BEFORE THE TEXAS BOARD OF NURSING

***********************************************

In the Matter of Vocational Nurse § REINSTATEMENT d
License Number 175203 § AGREED ORDER 5
issued to TOMAS MARROQUIN § z
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On this day came to be considered by the Texas Board of N ursing, hereinafter refen
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to as the Board, the Petition for Reinstatement of Vocational Nurse License Number 175203, h
by TOMAS MARROQUIN, hereinafter referred to as Petitioner.

An informal .conference was held on October 18, 2011, at the office of the Texas
Board of Nursing, in accordance with Section 301.464, Texas Occupations Code.

Petitioner appeared in person. Petitioner was notified of his right to be represented
by legal couﬁsel and elected to waive representation by counsel. In attendance were Mary Beth
Thomas, PhD, RN, Director of Nursing, Executive Director’s Designe? Jena Abel, Assistant
General Counsel; Anthony L. Diggs, MSCJ, Director of Enforcement; and Carolyn Hudson,

Investigator.

FINDINGS OF FACT

1. Prior to institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license.

2. Petitioner waived representation by counsel, notice and hearing, and consented to the entry
of this Order.
3. Petitioner received a Certificate in Vocational Nursing from Valley Grande College,

Weslaco, Texas, on December 15, 1999. Petitioner was originally licensed to practice
vocational nursing in the State of Texas on February 10, 2000.
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Petitioner's vocational nursing employment history includes:

02/00 - 03/00 Unknown

04/00 - 02/05 Staff Nurse Knapp Medical Center
Weslaco, Texas

03/05 - 11/06 LVN Achievers Professional Staffing
McAllen, Texas

12/06 - Present Not employed in nursing

On December 18, 2006, Petitioner was issued an Agreed Order by the Texas Board of
Nursing which required him to participate and successfully complete the Texas Peer

ssistance Program for Nurses (TPAPN). A copy of the December 18, 2006, Agreed Order,
Findings of Fact and Conclusions of Law is attached and incorporated, by reference, as a part
of this Order.

On May 12, 2009, Petitioner’s license to practice vocational nursing in the State of Texas
as Revoked by the Texas Board of Nursing. A copy of the May 12, 2009, Order, Findings

ﬁFact and Conclusions of Law, is attached and incorporated, by reference, asa part of this
rder.

On or about September 15, 2010, Petitioner submitted a Petition for Reinstatement of her
License to practice vocational nursing in the State of Texas.

P%titioner presented the following in support of his petition:

8.1.  Letter of support, from Marcos Holtzman, M.ED, LPC, Lighthouse Counseling
Center, Brownsville, Texas, states that Petitioner successfully completed his
outpatient counseling for substance abuse on September 28, 2007. Petitioner did not
fit the criteria for dependence and was seen at the request of TPAPN. Mr. Holtzman

states that Petitioner’s substance abuse disorder was in full remission at the time of
his counseling. Upon Petitioner’s reevaluation on January 27, 2010, he does not
meet criteria for any substance abuse disorder, and he continues working a healthy
recovery program. Mr. Holtzman states that it is his professional opinion that
Petitioner is able to return to work with no risk or harm, and he will be an asset to the

' ‘ nursing profession.
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8.2.

Letter of support, from Mary Jane Sustaita, Faculty Secretary, South Texas College,
McAllen, Texas, states that she has known Petitioner for ten (10) years and is
confident in stating that he is capable of handling any situation with thoughtfulness
and maturity. Petitioner is intelligent, meticulous, dedicated, and a hard working
person. Ms. Sustaita recommends reinstatement of Petitioner’s nursing license.

8.3.  Letter of support, from Diana Aguirre, Property Manager, Sun Valley Mall,
Harlingen, Texas, states that she has known Petitioner for seven (7) years and he is
a giving and generous person. Ms. Aguirre states that Petitioner is helpful to all the
neighbors and respectful and kind to the elderly tenants. Petitioner is a positive and
likeable person with an abundance of good qualities.

8.4.  Letter of support, from Nancy Garza, Laboratory Technician, Doctor’s Hospital at
Renaissance, Edinburg, Texas, states that she has known Petitioner for ten (10) years.
Petitioner is a hard working professional, and his knowledge regarding treatment and
care are a great asset to the nursing profession. Ms. Garza sates that Petitioner is
dedicated to living a clean and sober lifestyle. Petitioner has a made it a point to
regularly attend sobriety meetings.

8.5.  Verification of successful completion of twenty (20) Type I Continuing Education
Contact Hours.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

3. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or

renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

ORDER

ITIS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing,

that the petition of TOMAS MARROQUIN, Vocational Nurse License Number 175203, to practice

vocational nursing in the state of Texas, be and the same is hereby GRANTED, SUBJECT TO THE

175203:204

-3-



FOLLOWING CONDITIONS SO LONG AS THE PETITIONER complies in all respects with the
Nursing Practice Act, Texas Occupations Code, §301.001 et seq., the Rules and Regulations Relating
to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et. seq. and the
stipulations contained in this Order:

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Petitioner's multistate licensure privilege, if any, to practice vocational nursing in the State of
Texas.

IT IS FURTHER AGREED and ORDERED that while Petitioner's license is
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission of the State of Texas and the Board of
Nursing in the pai'ty state where Petitioner wishés to work.

(1) PETITIONER SHALL pay a monitoring fee in the amount of three-hundreci fifty
dollars (3350.00). PETITIONER SHALL pay this fee within forty-five (4_5) days of relicensure,
Payment is to be made directly to the Texas Board of Nursing in the form of cashier's check or U.S.
money order. Partial payments will not be accepted.

(2) PETITIONER SHALL NOT seek employment or practice nursing for
compensation until she has completed the following pre-licensure conditions and obtained a license
to practice vocational nursing from the Board.

(3) PETITIONER SHALL apply for a “Six-Month Clinical Permit” for the limited
purpose of completing a refresher course. PETITIONER SHALL NOT, in any way, attempt to use

this clinical permit for any purpose other than attending this course.
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(4) PETITIONER SHALL , within one (1) year of entry of this Order and prior to
practicing as a vocational nurse, successfully complete a nursing refresher course. PETITIONER
SHALL obtain Board approval of the course prior to‘ enrollment. Home study courses and video
programs will not be approved. In order for the course to be approved, the target audience shall
include Nurses. The course’s content shall include: 1) the role and scope of the vocational nurse;
2) areview of the nursing process to include focused assessment, planning, implementation and
evaluation; 3) Pharmacology review; 4) medication administration review for all standard routes
of administration; 5) documentation, ethical and legal implications for nursing practice; and 6)
current CPR certification. This course shall include a minimum of the clinical components,
providing direct patient care supervised by another nurse, as stated on the Board’s website,
ftp://www.bon.state.tx.us/6mth-lvn.pdf.

(5) Upon completion of the refresher course, PETITIONER SHALL return the
clinical permit to the office of the Board, and PETITIONER SHALL CAUSE the sponsoring
institution to notify the Board, on a form provided by the Board, of Petitioner's successful
completion of the refresher course, including the required clinical component. |

(6) Upon verification of successful completion of the agreed pre-licensure conditions
of reinstatement, as set out in this Order, PETITIONER SHALL pay all re-registration fees and be
issued a license to practice vocational nursing in the State of Texas, which shall bear the appropriate
notation. Said license issued to TOMAS MARROQUIN, shall be subject to the following agreed
post—licénsure stipulations:

(7) PETITIONER SHALL, within one (1) year of relicensure, successfully complete
a course In nursing jurisprudence and ethics. PETITIONER SHALL obtain Board approval of the

course prior to enroliment only if the course is not being offered by a pre-approved provider. Home

175203:204 -5-



study courses and video programs will not be approved. In order for the course to be approved, the
target audience shall include nurses. It shall be a minimum of six (6) contact hours in length. The
course's content shall include the Nursing Practice Act, standards of practice, documentation of care,
principles of n.ursfng ethics, confidentiality, professional boundaries, and the Board's Disciplinary
Sanction Policies regarding Sexual Misconduct, Fraud, Theft and Deception, Nurses with Substance
Abuse, Misuse, Substance Dependency, or other Substance Use Disorder, and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted. PETITIONER SHALL
CAUSE the sponsoring institution to submit a Verification of Course Completion form, provided
by the Board, to the Office of the Board to verify PETITIONER's successful completion of the
course. This course is to be taken in addition to any other courses stipulated in this Order, if any,
and in addition to any continuing education requirements the Board may have for relicensure.

Board-approved courses may be found at the Jollowing Board website address: Board-approved
courses may be found at the following Board website address:

http.//www.bon. state. tx. us/disciplinarvaction/stipscourses. html

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A
VOCATIONAL NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE
DIRECT PATIENT CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR
OTHER CLINICAL SETTING A MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH
UNDER THE FOLLOWING STIPULATIONS FOR TWO (2) YEARS OF EMPLOYMENT.
THE LENGTH OF THE STIPULATION PERIOD WILL BE EXTENDED UNTIL SUCH
TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR
OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A VOCATIONAL NURSE

(LVN) LICENSE WILL NOT APPLY TO THIS STIPULATION PERIOD:
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(8) PETITIONER SHALL notify all future employers in vocational nursing of this
Order of the Board and the stipulations on PETITIONER's license. PETITIONER SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administrative Law
Judge, if any, to each future employer prior to accepting an offer of employment.

(9) PETITIONER SHALL CAUSE each future employer to submit the Notification
of Employment form, which is provided to the Petitioner by the Board, to the Board's office within
five (5) days of employment as a vocatioﬁal nurse.

(10) For the first year of employment as a vocational nurse under this Order,
PETITIONER SHALL be directly supervised by a Licensed Vocational Nurse or a Registered Nurse
if licensed as a Licensed Vocational Nurse. Direct supervision requires another professional or
vocational nurse to be working on the same unit as PETITIONER and immediately availaSle to
provide assistance and intervention. PETITIONER SHALL work only on regularly assigned,
identified and predetermined unit(s). The PETITIONER SHALL NOT be employed by a nurse
registry, temporary nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers are prohibited.

(11) For the remainder of the stipulation period, PETITIONER SHALL be supervised
by a Registered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising
nurse is not required to be on the same unit or ward as PETITIONER, but should be on the facility
grounds and readily available to provide assistance and intervention if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the same or similar practice setting to

which the Petitioner is currently working. PETITIONER SHALL work only regularly assigned,
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identified and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT
be self-employed or contract for services. Multiple employers are prohibited.

(12) PETITIONER SHALL NOT practice as a vocational nurse on the night shift,
rotate shifts, work overtime, accept on-call assignments, or be used for coverage on any unit otﬁer
than the identified, predetermined unit(s) to which Petitioner is regularly assigned for one (1) year
of employment as a vocational nurse.

(13) PETITIONER SHALL NOT practice as a vocational nurse in any critical care
area for one (1) year of employment as a vocational nurse. Critical care areas include, but are not
limited to, intensive care units, emergency rooms, operating rooms, telemetry units, recovery rooms,
and labor and delivery units.

(14) PETITIONER SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates for one (1) year of
employment as a vocational nurse.

(15) PETITIONER SHALL CAUSE each employer to submit, on forms provided to
the Petitioner by the Board, periodic reports as to Petitioner's capability to practice vocational
nursing. These reports shall be completed by the Registered Nurse or Licensed Vocational Nurse
who supervises the PETITIONER. These reports shall be submitted by the supervising nurse to the
office of the Board at the end of each three (3) months for two (2) years of employment as a
vocational nurse.

(16) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled ‘substances, except as

prescribed by a licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL

175203:204 -8-



CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and PETITIONER SHALL submit to an evaluation by a Board
approved physician specializing in Pain Management or Psychiatry. The performing

evaluator will submit a written report to the Board's office, including results of the evaluation,

clinical indications for the prescriptions, and recommendations for on-going treatment within -

thirty (30) days from the Board's request.

(17) PETITIONER SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the second three (3) month
périod, random screens shall be performed at least twice per month. For the next six (6) month
period, random screens shall be performed at least once pér month. For the remainder of the
stipulation period, random screens shall be performed at least once every three (3) months. All
random screens SHALL BE conducted through urinalysis. Screens obtained through urinalysis is
the sole method accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)
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A Board representative may appear at the PETITIONER's place of employment at any time during
the stipulation period and require PETITIONER to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. PETITIONER SHALL be responsible for the costs of all random
di'ug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen, which may be considered the same as a positive resuit, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REVOCATION of Petitioner’s license and multistate licensure privileges, if any, to-practice
nursing in the State of Texas.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,

all encumbrances will be removed from PETITIONER’s license and PETITIONER shall be eligible

for multistate licensure privileges, if any, to practice vocational nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to signing this Reinstatement Agreed
Order. I certify that my past behavior, except as disclosed in my Petition for Reinstatement of
Licensure, has been in conformity with the Board's professional character rule. I have provided the
Board with complete and accurate documentation of my past behavior in violation of the penal law
of any jurisdiction which was disposed of through any procedure short of convictions, such as:
conditional discharge, deferred adjudication or dismissal. I have no criminal prosecution pending
in any jurisdiction.

I'have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order. [ waive judicial review of this Order.
I understand that this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order.vbecome effective, and a copy will be mailed to me. I agree to inform the Board
of any other fact or event that could constitute a ground for denial of licensure prior to reinstating |
my license to practice vocational nursing in the state of Texas. I understand that if I fail to comply
with all terms and conditions of this Order, I will be subject to investigation and disciplinary
sanction, including revocation of my license to practice vocational nursing in the State of Texas, as

a consequence of my noncompliance.

Signed this l day of nUVé’m bff ﬂO”

A et
TOMAS MARROQUIN /Petitioner

’ SWom to and subscribed before me this i1‘”\. day of MDV%M 010

A

Notary Pubh‘ﬁﬁ and for the State of

0, 6:-, ..... o 0\\\\\\@@

’”'Ilulnullm\t\\\\““
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify
and adopt the Reinstatement Agreed Order that was signed on the __ 7th day of _November

2011 by TOMAS MARROQUIN, Vocational Nurse License Number 175203, and said

Order is final.

Effective this 13th day of ___December , 2011

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BERORE THE BOARD OF NURSE EXAMINERS

FOR THE STATE OR TEXAS
deak % ok kR Bk Ak tdkdok ki R
To the Matter of Vocational Nurse §  AGREED
License Nuntber 175203 § L
itsued o TOMAS MARROQUIN § ORDER

Onthls dayﬁxeBoardomeseBxannnemforﬁleStatcofTexas hereinafter referred
0 88 the Board, consxdemd the matter of TOMAS M.ARROQUIN Vocational Nurse Llcense -
Number 175203, heremafterrefenedtoasReSpondent. |

| I:xformatlén received by the Board pmchmd evidence that proﬁdmt may have
violated' Sections 301 452(b)(9)&(10) and 302.402(e)(0)&(10), Texas Oecupatlons Code.
~ Respoudcnt weived répresentation by counsel, informal confa:cnoe, notice-and hearing, and agccd
to the entry of this OrderoﬁaedonNovcmber 16, 2006 byKathmneA.Thomas MN, RN

.Ek&C'uuv‘E Directc

G :

1. Pnormﬁwmsﬁmnonongmcymdmgs,nonceofthemMapemﬁedbelowmﬁw '

FindmgsofFactwasmvedmRespandcntdeespmdentmgwenanuppmmiwm
show compliance With all requirements of ﬁxe,law for retention of the license.

2. Respondent wmvedrcpresontanoubycounsel informal conference, nom:c andhearmg. and
' amd to the eniry of thls Order. '

3, Respondent is cummtly licensed to-practice vocational nursing in the State of Texas. ~

4, .Respmdent recewed a Ccmﬁcate in Vocational Nursing from Valley Grande College,
Weslaco, Texas, on December 15, 1999. Rmpondent was licensed to practice vocational
nuxsmgmthe State of Texas onPebmary 10, 2000. . '

5. R&spcndent‘s vocational nu:smg emplcyment history mcludes
02/2000 - 03/2000 Unknown



10.

Respondent's vocational nursing employment history continued: |

" 04£2000 - 0242005 SwffNuwse - .  Kuapp Modical Center -
‘ Telemetry Unit Weslaco, Texas
03/2005 - Present - Unknown |

At the fime of the inifial incident in Rinding of Fact Number Seven (7), Respondent was
employed as a Staff Nurse in the Telemetry Unit with Knapp Medical Center, Weslaco,
Texas, and had been in this position for three (3) years and two (2) months.

On or about June 24, 2003, while c;mployed as a Staff Nurse in the Telemetry Unit with
Knapp Medical Center, Weslaco, Texas, Respondent cngaged in the intemperate. use of

. canpabinoids in that Respondent prodnced a drug screen which tested positive for

cannabinoids. Possession of cannabinoids is prohibited by Chapter 481 of the Texas Health
and Saféty Code (Conirolled Substances Act). The use of cannabinoids by & Vocational
Nurse, while subject tocall or duty, could impsir the nurse’s abiﬁtytorwog:ﬁmubﬂc signs,

sympmmsorchmgesin-&epaﬁmfscondiﬁm,mdmmmmeﬁm‘sabimymmm o

rational, accurate, and appropriate essessments, judgments, and decisions regerding patient’
care, thereby placing the patiént in potential danger. : : -
On or about July ‘8, 2003, Respondent was referred to, and subsequently enrolied and
participated in, the Texas Peer Assistance Program for Nurses (TPAPN).

On or about November 5, 2003, while employed as a Staff Nurse in the Telometry Unit with

- Knapp Medical Center, Weslaco, Texas, Respondent engaged in the intemperate use of

canpebinoids in that Respondent produced a drug screen which tested positive for’
cannabinoids. Possession of cennsbinoids is prohibited by Chapter 481 of the Texas Health

and Safety Code (Controlled Substances Act). The use of cannabinoids by a Vocational

Nurse, while subject to call Orduty,oouldimpairﬂlenmse‘s’abﬂiiytomgnizemﬂ)ﬂesigns.
symptoms or changes in the patient's condition, and could impir the nurse's sbility to make
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient
mﬁm"b)’?m%ﬂlﬁiiaﬁmtinpownﬁddanger. L ‘

* On or sbout January 31, 2005, while employed as a Staff Nurse in the Telemetry Unit with

Knapp Medical Center, Weslaco, Texas, Respondent engaged in the intemperate use of

* cannabinoids in that Respondent produced a drug screen which testsd positive for

. cannsbinoids. Possession of cannabinoids is prohibited by Chapter 481 of the Texas Health

and Safety Code (Conitrolled Substances Act). The use of cannabinoids by & Vocational
Nurse, while subject to call or duty, could impair the nurse’s ability to recognize subtle signs,
symptoms or changes in the patient's condition, and could impair the nurse’s ability to meke
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient

care, thereby placing the patient in potential danger:
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130 :

14,

On or about February 7, 2005, RespondentwasdxmsscdfmmTPAPNandmfmdbyﬂm
mommfammhmm&cmmmmum

The Respondeat's condnet described in the precoding Findings ofFacts wasmpomblcundcr '
the provisions of Sections 301.401-301.418, Texas Occupatictis Code.

TheBoudﬁndsthatﬁ:memmmmushmpubhchealﬂxandsafetyasamsukof
mmgcmducmmmmpﬁatcuseofcon&oﬂedswmmchemxcﬂ

" dependency.

Rcspondent's compliance with the terms of a Board approvedpeaassxstmepmgram should
be sufficient to protect patients and the public. -

y CONCLUSIONS OF LAW

Pursuant to Texas Occupauons Code, Swhons 301. 451-301 455, tbe Boardhas pmsdxcmm
over this matter.

‘ Noﬁoewasservedinmordmcbwiﬁxlaw

The evidence received is sufficient to prove violations of Swnon 301 452(b)(9)&(10)and_
302.402(a)(9)&(10), Taxaz. Occ'npamas Code and 22 TEX. ADMIN. CODE 8§
217.1209),(10KA)(1 33 r’“s;sfeaw sct, S128/04 : W 2391 (19)&\..8}

Theev:denoemcmvedmsuﬁmontcansc purauantto Section301 452(b),Texaschpahons
Code, to take disciplinary action against Vocational Nurse License Number 175203,

" heretofore issued to TOMAS MARROQUIN, including revocation of Respondents hcense

to p:acﬁce vocanonal nursing ip the.State of Texas.

'I‘thoardmay, in mdimeuou,orduanmsempmapatemapeamxstmcepmgmm
approved by the Board if the nurse wouldo&lerwxsehavebeenehgxbleforrefeml mpeer
assistance pursuant to Section 301 410, Texas Occupations Code.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.
 CONTINUED ON NEXT PAGE.
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ORDER
ITISTHEREFOREAGR‘@D andORDBRBDtha&RESPONDENT in lie of the.
sanction of Revocation under Section 301.453, Texas Occupations Code, SHALL comply with the
fol_lowins conditions for such a time as is required-for RESPONDENT to successfully complets the
Texas Peer Assistance Program for Nurses (TPAPN) | | '

(1) RESPONDENT SHALL wuhm forty-ﬁve (45) days following the date of entry

of this final Order, applywmdbeaccepwdmmchPAPN -which SHALL include payment of &

:mmeﬁmdabiepmcipananfeemtheammmtofﬂmehundredﬁﬁydoﬂarﬂ$359 .00) payablew
" TPAPN.

() Upon acxepmcsiuoie TPAPN, RESPONDENT SHALL wivoconfidentlty.
andpmvxde acopy ofdxe exewmd’I‘PAPN contrwttotheBom'domeeExmw’s
| (3 RESPONDEN‘I‘ SHALL comply with ali reqmrameﬁts of thc TPAPN contract
during its term.

{4) RESPONDENT SHALL CAUSE fhe TPAPN to nofify the Board of Nurse

‘ Bxammers of any wolatmn of the TPAPN contract.

ITIS FUR'IHERAGREEDandORDBRED RBSPONDmmAchomplymﬂi
respects wrth the Nursing Practice Act, Revised Civil Statutes of Texss as mmndcd Texas
Occupations Cods, Section §§301 001 et seq., the Rules and’ chnlatlons Relating to Nurse
Education, Licensure and Pracucc, 22 TEX. ADM[N CODE §211.01 et seg. ‘and this Order.
H‘ISFURTHBRAGREED andORDEREDﬁmtﬁnsOrdchHAI.Lbeapphcabic ‘

to Respmd:mt‘s mulustate hcensum pnvﬁeges. 1f any, to pmchce vocational nutsmg in the State of

Texas.
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- H‘IIS FURTHER AGREED and ORDERED that while R&pondeut‘s Ticense is
encambered by this Order, Respondent may not work ousids the Stats of Texss pusuant t0 2
multistate hcensmepmﬁegemﬂmntthewmmperm:smon ofﬂchtate of‘rexas and the Board of
Nursmgm ﬂxeparty state where Rcspondcnthshcs to work,

IT IS FURTHER AGREED, SHOULD RBSPOM)EN'I‘ £ail to comply with this
Order or the terms of the participation agreement with the TPAPN, such noncompliance wtli Tesult
in further disciplinacy actioﬁ including revocation of Rsspondent's license and multistate licensure
Pﬁw. if any, to practice vocational nursing in the State of Texas.
| BALANCE OFPAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE,
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. Tunderstand that T have the right o logal counse]priortosigting tis Agresd Order
1 waive representition byAeounseL 1 have reviewed this Ordér. I neither admit nor deny the
violations alloged herein. I do acknowledge possessing & diagnosis that-deems me eligible 10
paxﬁcipaieinmeTexasPeerAssistancergmmfoer By mysignature onthis Order, Lagree
to theFindmgs of Fact, Conclusions of Law, and Conditions One (1) through Four (4) of this Order
to dbtain dxspomuon of the allegations ﬁ:mugh peer assistance and to avoid fither disciplinary
acuonmdm manm: I waive judicial review of this Order. Imtdmmndthutthis Orderbecom :
B cffechveuponaoceptmcebyﬂ:eExecheDmectmmbehalfofﬁmbdomeseEmmmm,
acopywﬂlbemniledtome Iunderstandﬂ\anﬂfaﬂtooomplywdihaﬂmmsandoondlﬁons of this
Ordet Iwﬂlbesubjectmmvesttganonmddxsmpknary sanction, mclucﬁnngouﬂon of my license

topzacnce vocaﬁonal numngmﬂwStawdTexas, asaconsequenceofmynoncompknnce

Signed this . Lé day of Z@Mﬁ_ﬁé
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WHEREFORE PREMISES CONSIDERED, the Executive Directar, on bebalfof the
Board of Natse Examinersforthe Stats of Toxas, does hereby acoept and enter the Agreed Order st
 was signed on the 13 day of Deceinber, 2006, by TOMAS MARROQUEN, Vocational Norse
License Number 175203, and said Orderis final. o

" Entered and effective this 18® day of December, 2006.

v <
Katherine A. Thomas, MN, RN
Executive Director on behalf

of said Board

175203:083 -7- A ' oo



IN THE MATTER OF

§ BEFORE THE ELIGIBILITY
PERMANENT CERTIFICATE § AND DISCIPLINARY
NUMBER 175203 § COMMITTEE
ISSUED TO § OF THE TEXAS
§ BOARD OF NURSING

TOMAS MARROQUIN

ORDER OF THE BOARD
TO: Tomas Marroguin
3601 E. Mile 8 N Rd., #111
Weslaco, TX 78596

During open meeting held in Austin, Texas, on May 12, 2009, the Eligibility and Disciplinary
Committee (hereinafter "Committee*) heard the above-styled case. This case was heard,band based
on the failure of the Respondent to appear as required by 22 TEX. ADMIN, CoDE Ch. 213.

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
Government Code § 2001.054(c) and Respondent has been given an opportunity to show compliance.
with all the requirements of the Nursing Practice Act, Chapter 301 of the Texas Occupations Code,
for retention of Respondent’s license to practice vocational nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance

- with section 301.458, Texas Occupations Code. |

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Chargés was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CopE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.

The Eligibility and Disciplinary Committee, after review and due consideration, adopts the




proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
hereto and incorporated by reference for all purposes and the Staff's recommended sanction of
revocation by default. Thfs Order will be properly served on all parties and all parties will be given
an opportunity to file a motion for fchearing {22 Tex. ADMI&.CODE § 213.2(;’)). All parties have a
right to judicial review of this Order.

All proposed findings of fact and conclusions of law» filed by any party not specifically
adopted herein are hereby denied. _

NOW, THEREFORE, IT IS ORDERED that Permanent Certificate Number 175203,
previously issued to TOMAS MMLR&)QUIN, to practice vocational nursing in the State of Texas

“be, and the same is l;ereby, REVOKED.

IT IS FURTHER ORDERED that Permanent Certificate Number 175203, previously issued
to TOMAS MARROQUIN, upon receipt of this Order, be immediately delivered to the office of the
Texas Board of Nursing. A |

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's multi-

state privilege, if any, to practice vocational nursing in the State of Texas.

Entered this _12th _ day of _May_, 2009.

TEXAS BOARD OF NURSING

BY: M%

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




" Re: Permanent Certificate Number 175203
Issued to TOMAS MARROQUIN
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE
T hereby certify that on the /S %'day of W:\J , 2007, 2 true and correct

copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via certified
mail, and addressed to the following person(s):
Tomas Marroquin

3601 E. Mile 8 N Rd., #111
Weslaco, TX 78596

BY: | W\QW

KATHERINE A. THOMAS, MN, RN

EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD



In the Matter of Permanent License § BEFORE THE TEXAS
Number 175203, Issued to

§ ,
TOMAS MARROQUIN, Respondent §  BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
TOMAS MARROQUIN, is a Vocational Nurse holding license number 175203, whichis in current
status at the time of this pleading. .

Written notice of the facts and conduct alleged-to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity o show

compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding. ’

CHARGE L

On or about August 8, 2008, Respondent became non-compliant. with the Agreed Order issued to
him by the Board of Nurse Examiners for the State of Texas on December 18, 2006. Non-
compliance is the result of Respondent's failure to comply with all requirements of the Texas Peer
Assistance Program for Nurses (TPAPN) contract as evidenced by his failure to obtain employment
a5 a purse in onder to complete the requirement of one year of successful supervised nursing practice.
Stipulation Number Three (3) of the Order dated December 18, 2006, states:

“(3) RESPONDENT SHALL comply with all requirements of the TPAPN contract during
_ its term.” ' :

A copy of the Findings of Facts, Conclusions of Law, and Agreed Order dated December 18,2006,
is-attached and incorporated, by reference, as part of this pleading. .

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)X(1) & (10),Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(9) & (11)(B). ‘

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
revocation of Respondent’s license to practice nursing in the State of Texas pursuant to the Board's
rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose on
Respondent the administrative costs of the proceeding pursuant to §301.461, TEX.OcC. CODEANN.
The cost of proceedings shall include, but is not limited to, the cost paid by the board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
Jegal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00). :

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.state.tx.us.



" NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance

Dependency, or other Substance Use Disorder which -can be found at the Board's website,
www.bon.state.tx.us. .

NOTICE IS ALSO GIVEN that Respondent's pastdtsmphnary history,. as set out below and
described in the Order which is attached and incorporated by reference as part of these charges, will

be offered in support of the disposition recommended by staff: Agreed Order dated December 18, .

2006. -

Filed this Lj'/é day of \4’/}/\&0&4 , 20 Dll]

o TEXAS BOARD OF NURSING

i Afxpnab“( =

' 'Jiﬁe? W. Johnston, General Counsel

Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300 _
Jena Ranes Fostan Abel, Assistant General Counsel
Sigwe Barl ». 24036103
. Robert Kyl: Hensley, Assistant General Counsel
State Bar No. 50511847
John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701
P: (512) 305-6824
F: (512) 305-8101 or (512)305-7401

Attachments; Order of the Board dated December 18, 2006
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