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Certified Mail No. 7002 0860 0007 8855 6882
Return Receipt Requested

Donald Leo Anderson
9313 Hollings St.
El Paso, TX 79924

Dear Mr. Anderson:

Please find enclosed your Conditional Eligibility Order, ratified September 11, 2006, regarding the Petition
for Declaratory Order you filed with the Board of Nurse Examiners. The disposition will be forwarded to
the National Council of State Boards of Nursing, Inc., and to the Healthcare Integrity and Protection Data
Bank (HIPDB). The results of any disciplinary action are public information.

You have been granted permission to write the National Council Licensure Examination for Registered
Nurses (NCLEX-RN® Examination) upon completion of the requirements for graduation and payment of
any required fees. Your eligibility to take the NCLEX-RN® Examination may be affected by any
inaccuracies in your petition, and any subsequent violation of the Nursing Practice Act may affect your
eligibility to sit for the examination or the later revocation of a license obtained through misrepresentation.

If you have any questions, please contact the Examination Department at (512) 305-6819.

Sincerely,

Katéerine A. Thomas, MN, RN

Executive Director

KAT/phr
R02/1299
Enclosures:  Conditional Eligibility Order

Members of the Board

Joyce Adams, PhD, RN Deborah Bell, CLU, ChFC George Buchenau, Jr., BSN, RN, MBA Virginia Campbell, BSN, RN, CNOR Blanca Rosa Garcia, PhD, RN
Houston Abilene Amarille Mesquite Corpus Christi

Richard Gibbs, LVN Rachel Gomez, LVN Brenda Jacksen, PhD, RN Beverley Jean Nutall, LVN
Mesquite Harlingen San Antonio Bryan

Anita Palmer, ME, MA Phyllis Rawley, CPC . Linda Rounds, PhD, FNP, RN Frank Sandoval, Jr., J.D.
Olney Vice-President President San Antonio



BEFORE THE BOARD OF NURSE EXAMINERS
- FOR THE STATE OF TEXAS

**********************************************’l‘

~ In the Matter of - §
DONALD LEO ANDERSON, § ORDER OF .
PETITIONER for El1g1b1hty for - § 'CONDITIONAL ELIGIB]ZLITY '
Licensure §

-On the date entered below the Board of Nurse Examlners for the State of Texas
- herelnaﬁer referred to as the Board, cons1dered the Pet1t1on for Declaratory Order and supportmg
~ documents ﬁled by DONALD LEO ANDERSON heremafter referred to as PET[TIONER, to gether. b
'w1th any documents and 1nformat10n gathered by staff and PETITIONER‘s Cemﬁcate contamed.

B hereln Information recelved by the Board produced evidence that PETITIONER may have leated

Section 301 452(b) et seq., Texas Occupations Code.
PETITIONER waived representation by counSel noticeand hearing, and agreed to
the entry of this Order offered on July 14, 2006, by Katherine A. Thomas ‘MN, RN Executive

D1rector
FINDINGS'OF'FACT

1. On or “about February 28 2006 Petitioner subrmtted a Petltron for Declaratory Order
' requesting a determination of ehglblhty for licensure in comphance with Section 301. 257 et
seq., Texas. Occupatlons Code : -

2. . Petrtloner waived representatlon not1ce admmlstratrve hearmg, and Judlcral review.

3. Petltloner graduated Wlth an Assomate Degreein Nursmg from E1Paso Commumty College
-El Paso, Texas in May 2006, : . »

4. Petltloner completed the Pet1t10n for Declaratory Order and answered "yes" to Question
Number Two (2), wluch reads as follows: "Have you been convicted, adjudged guzlty bya
court, pled guilty, no contest or nolo contendere to any crime in any state, territory or .
country, whether or not a sentence was imposed, including any pending criminal charges or
unresolved arrests (excludmg minor traﬁ“ cviolations)? Thzs includes expunged oﬁ’enses and
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10.

11. .
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deferred adjudication with or without prejudzce of guilt. Pleasenote z‘hatDUI s, DWI's, PI's
. must be reported and are not considered minor traffic violations. (One time minor in

possession [MIP] oF minor in consumption [MIC] do not need to be disclosed, therefore,
you may answer “No » If you have two or more MIP’s or MIC’s, you must answer
“Yes”.)” — _

Petitioner disclosed the folloWing, cﬂminal'history, to wit:

A, On October 8 1981, Petitioner was charged with the felony offense of Burglary of .
a Vehicle in the Distri¢t Court of El: Paso, Texas. On January 11, 1982, Petltloner
was conv1cted and was sentenced to three (3) years commumty superv151on

B. On March 17,2001, Petltroner was charged w1th the felony offense of Possession of
a Controlled Substance in the District Court of El Paso County, Texas. On July9,
2001, Petitioner was found guilty by the presiding judge and placed ontwo (2) years
deferred adjudication. Petitioner’s probation was extended one (1) year on April 28,
'2003. On June 24 2004 Petrtloner was granted early d1scharge from probatlon

Petitioner’s cnmmal hrstory report dlscloses that on October 5, 1970 Petltroner was charged
with the offense of Burglary in El Paso County, Texas, and on November 7, 1970, Petitioner
was charged with the offense of Possess1on of Marijuana in El Paso County, Texas. No
d1spos1t10n for these offenses was provrded by Petltroner

Petitioner’s cnmmal hrstory report also d1scloses that he was charged with Attempt to
Commit Homicide in El Paso, Texas, with the grand jury returning a “No Bill” for this

offense. Petitioner’s explanation for this offense is that as he was. burg]anzmg a Ve}ucle n

a bar parking lot (Petltloner s 1981 felony conviction), the owner came out of the bar and
approached Petitioner with a gun. Petitioner states he grabbed the gun and they wrestled and
the gun went off. Petitioner states “I thought I was fighting for my hfe I did not want to
hurt the guy: but hehada gun I.did not want to die e1ther ?

There i 1s no ev1dence of any subsequent cmmnal conduct

Petltloner completed the Petmon for Declaratory Order and answered "no" to Question
Number Five (5), which reads as follows: "Within the past five (5) years have you been

' addzcted to and/or treated for the use of alcohol or any other drug? ”

_ A progress report dated J anuary 10, 2006 was submltted fo the Board by Yesenia L Arras

LCSW, Department of Veteran Affarrs El Paso, Texas, stating that Petitioner entered a
treatment program on September 16, 2002, for cocaine dependence Petitioner then entered
the Drug Court Program in December 2002 and successfully completed intensive treatment
compliance monitoring. On August 26, 2004, Petrtloner had a d1agnos1s of “Cocaine
Dependence full sustained remission.”

On Aprll 19, 2006, Petitioner was requested to undergo a Forensic Psycholo glcal Evaluatlon
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to include a Chemical Dependency Component and Polygraph Exam. On June 20, 2006,

Petitioner presented to Matthew L. Ferrara, Ph.D:, Austin, Texas; to undergo a forensic

psychological evaluation to include a chemical dependency component and polygraph

examination.. The results of the evaluation indicate that Petitioner is able to consistently

conform his behavior to the Nursmg Practice Act, Board rules and régulations, and generally

-accepted standards of nursing practice. Petitioner’s responses on the SASSI-III yielded a
- rating of low probablhty of a substance abuse disorder. However Petitioner does havea

history of substance abuse and legal problems, which cannot be ignored. On February 17,
2006, Petitioner was administered a polygraph examination by Peter Heller with no signsof
deceptlon indicated. _ '

Petitioner p_resented evidence of current fitness to practice professional nursing, )

- The Board received letters of support/r’ecomnl‘endation‘for Petition'er from the following;

. A letter of recommendatlon dated October l4 2005, was submltted to the Board on .
behalf of Petitioner by Max Veltman RNC MSN CPNP, El Paso Commumty .
College, El Paso, Texas. . :

. Aletter of recommendation dated 7 uly 7, 2005 was subm1tted to the Board on behalf
of Petitioner by Patty Shanaberger, RN, MSN, Family Nurse Practitioner, Nursmg
Faculty, El Paso Community College El Paso Texas :

The safety of patients and the public requires that all persons licensed to practlce nursing be
fit, sober, and able to consistently practice nursmg in autonomous roles under demanding and

~ stressful condltrons

- The Executlve Dlrector considered- ev1dence of Petltloner s substance abuse as prov1ded in

§213. 29 22 Texas Adrmmstratrve Code

The Executive D1rector s review of the grounds for potential ineligibility has been made on
the basis of the information prov1ded by Petltloner :

Petltroner has sworn that with the except1on of matters dlsclosed in connection with the
Petition for Declaratory Order, his past behavior conforms to the Board’s professional
character requirements. Petitioner presented no evidence of behavior which is inconsistent

' _w1th the Board’s character requirements in 22 Texas Admmlstratrve Code §213.27.

On or about July 14, 2006, the Executive Director consrdered ev1dence of Petitioner's past
“behavior in light of the character factors set out in 22 Texas Administrative Code §213.27

and determined that Petitioner currently demonstrates the criteria required for good '
profess1onal character : ‘

In consideration of Petitioner's past conduct and .subsequent evidence of rehabilitation, the
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Executive Director ﬁnds that Petrtloner should be declared conditionally ehgrble to take the
National Council: Licensure Examination for Reglstered Nurses.

20.  Petitioner's comphance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.
'CONCLUSIONS OF LAW.

l. The Board of Nurse Exammers has Junsdlctwn overthis matter pursuant to Section 301. 453 :
Texas Occupations Code

2. Petitioner has submltted a petltron in comphance with Sectlon 301 257, Texas Occupatlons
Code. : S ‘ ‘ .
3. Pet1t1oner shall 1mmed1ate1y notify the Board of any fact or event that could constitute a -

. ground of mehgrblhty for licensure under Sectlon 301.452, Texas Occupatlons Code.
4. The BOard of Nurse Exammers may license an 1i1d1v1dual who has a hlstory of substance
abuse, after consideration of the criteria set out in 22 Texas Administrative Code §213 29,

the Board determines the Petitioner does not currently. pose a direct threat to the health and
safety of patlents or the public.

5. The Board ‘may; in its discretion, order a Petltloner ‘upon initial licensure as a registered
' nurse, to participate in a peer assistance program approved by the:Board if the nurse would

-otherwise have been eligible. for referral to peer assistance pursuant to Sectlon 301.410,
Texas Oceupatrons Code. '

ORDER |

NOW THEREFORE IT IS ORDERED that upon meeting the reqmrements for '

graduatlon and payment of any requlred fees DONALD LEO ANDERSON PETITIONER, is
CONDITIONALLY ELIGIB LE to sit for the Natlonal Council chensure Exammatlon for Regrstered o
Nurses (NCLEX-RN® Examination). PETITIONER SHALL NOT be eligible for temporary

authorization to practice as a Graduate Nurse in the State of Texas. |

IT IS FURTHER ORDERED that PETITIONER SHALL comply in all respects ith

the Nursing Practice Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code
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§§301.001 et seq., the Rules and Regulations Relattng to ‘Professional Nurse Educ.ation, Licensure -
and Practice, 22 TEX. ADM]N CODE §211.01 et seg., and this Order.
IT IS FURTHER ORDERED that PETITIONER upon attalmng apassmg grade on.
the NCLEX- RN® shall be 1ssued a license to practice nursmg in the State of Texas |
IN ADDITION, IT IS THEREFORE FURTHER AGREED and ORDERED that-
‘ PETITIONER, upon initial licensure, SHALL comply with the following conditions for such atime
as is requlred for PETITIONER to successfully complete the Texas Peer Ass1stance Program for
Nurses (TPAPN) | |
(1) PETITIONER SHALL w1th1n forty-ﬁve (45) days of 1mt1a1 licensure, apply to
and Be accepted into the TPAPN, Whlch SHALL include payment Qf anon-reflmdable _parttmpatlon |
fee in the amount of ﬁve'hundrbed idollars '($SOL).OO) payable to TPAPN. |
) Upon acceptance mto the TPAPN PETITIONER SHALL waive conﬁdentlahty
and provide a.copy of the executed TPAPN contract to the Board of Nurse Exammers
(3) PETITIONER SHALL comply with all reqmrements of the TPAPN contract -
: 'during its term. | | o
- (4) PETITIONER SHALL CAUSE the TPAPN to notlfy the Board of Nurse
' Exammers of any v101at10n of the TPAPN contract _ | | |
. IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable o

to Petitioner’s multlstate licensure pnvﬂeges 1f any, to practlce professmnal nursing in the State of

- Texas.

- IT IS FURTHER AGREED and ORDERED that Whlle Petltloner s license 1s

) encumbered by thls Order, Petitioner may not work outSIde the State of Texas pursuant toa
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multistate Ii;ensure pﬁvilege Withqut fhe writteﬁ perrhis-s_idn of the Stafe of Téxas and the Board of
Nursing in ‘the party Stéte Whgre PetitiOner wishes to work. 4 )
| ITIS FURTHZER AGREED, SHOULD PETITIONER fail to cdmply with this oider
‘or the terms of the part1c1pat10n agreement with the TPAPN such noncomphance will result in
fllI‘thCI‘ d;lsmplmary action including revocation of PETITIONER’S license to practice profess1onal
‘nursing in the State of Texas.. |
 BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFE ICATION

' I am the Petrtroner in this matter I have fully and truthfully disclosed all relevant
information in conformity with Rule 213.29 at Texas Administrative Code. I certify that my past
behavior, except as disclosed in my Petition for Declaratory Order, has been in conformity with the
Board's .professional character rule. I have provided the Board with complete and accurate
documientation of my past behavior in violation of the penal law of any jurisdiction which was
~ disposed of through any procedure short of conviction, such as: conditional discharge, deferred
adJudlcatron or d1srmssa1 I have no criminal prosecutlon pendmg in any Junsdlctron

In connection W1th my petltlon I acknowledge that T have read and 1 understand
Sectlon 301 257, Texas Occupations Code, Section 301.452 (a), (b) and (c), Texas. Occupatlons
Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code, and Board Rules 213.27,
213. 28 and 213.29 at 22 Texas Administrative Code. I agree with all terms of this Order, mcludmg
- the Findings of Fact and Conclusions of Law and any st1pu1atrons set out in this Otder. I
acknowledge that this Order is stipulated and I understand that 1 amnot eligible to receive a Graduate
. Nurse Permit to practice. Iagree toinform the Board of any other fact or event that could constitute
. aground for denial of licensure prior to registering for the NCLEX-RN® Exammatlon or acceptmg )
any permit or license ﬁom the Board of Nurse Exammers .

I understand that if I fail to- comply with all terms and conditions. of this Order, I will
. be subJect to 1nvest1gat10n and disciplinarysanction, including revocation of my hcense to practice
_professional nursing in the State of Texas, as a consequence of my noncomphance

~ I understand that I can be represented by an attorney in this matter. I waive
- representation, notice, administrative hearing, and judicial review of this Order and request that the
~ Executive Director of the Board of Nurse Examiners enter this Order :

Slgnedthls ; &2 dayof §‘ :PTEM 360_ 2006

, 2006.

Sworn to and subscnbed before me th15(2 day of c?w :

&m@ﬁﬂ%um%

Notary Public in-and for the Statdof [ 248
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WHEREF ORE, 'PREMI'SES CONSIDERED ,the Executive Director onbehalfofthe
Board of Nurse Examrners for the State of Texas does hereby ratlfy and adopt the Order of

Conditional E11g1b1hty that was s1gned on. the V‘2nd _ dayof September _ . 2006 _

- by DONALD LEO ANDERS ON PET].T IONER for Petrtlon for Declaratory Order, and said Order

is ﬁnal

_Enteredarrd effectivethis - 7Ith ~_day o_f September __, 2006.

Katherme A. Thomas, MN RN -
Executive Director on behalf -
of said Board -
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