IN THE MATTER OF

§ BEFORE THE ELIGIBILITY
PERMANENT CERTIFICATE § AND DISCIPLINARY
NUMBER 129461 g COMMITTEE r§\
ISSUED TO g OF THE TEXAS U N
FELIX MICHAEL GARCIA § BOARD OF NURSING i §
ORDER OF THE BOARD | )

TO: FELIX MICHAEL GARCIA
120 CORNELL :
SAN ANTONIO, TX 78201
During open meeting held in Austin, Texas, on May 13, 2008, the Eligibility and
Disciplinary Committee (hereinafter "Committée") heard the aboye-styled case. This case was
‘ heard, and based on‘the failure Qf the Respondent to file a written respohse to the Formal Charges
| as required by 22 TEX. ADMIN. CODE § 213.16. | |
The Committee of the Texas Board of Nursing' finds that no-tice of the facts or conduct
alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
Government Code § 2001 .7054(0) and Respondent has been given an opportunity to show compliance
with all the re_:quirements of the Nursing Practice Act, chapter 301 of the Texas Occupations Code,
for retention of Respondent's license to préctice vocational nursing in the State of Texas.
The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.
The Committee finds that after proper and timely notice of the violations alleged in the
Formal Charges were given to Respondent in this matter, Respondent has failed to file an answer in
accordance with 22 TEX. ADMIN, CODE § 213.16.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056 and 22 TEX. ADMIN. CODE § 213.16.
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The Eligibility and Disciplinary Committee, after review and due consideration, adopts the
proposed findings of fact and conclusions of law as stated in the Formal Charges which ére attached
hereto and incorporated by reference for all purposes and the Staff's recommended sanction of
revocation by default. This Order will be properly served on all parties and all partiés will be given
an opportunity to file a motion to set aside the default order (22 TEX. ADMIN.CODE § 213.16(j)). All
parties have a right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent C¢rtiﬁcate Number 129461,
previously issued to FELIX MICHAEL GARCIA, to practice vocational nursing in the State of
Texas be, and the same is hereby, REVOKED.

ITIS FURTHER ORDERED that Permanent Certiﬁqate Number 129461, preﬁfiously issued
to FELIX MICHAEL GARCIA, upon receipt of this Order, be immediately delivered ’to the office
of the Texas Board of Nursing.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's multi-

state privilege, if any, to practice vocational nursing in the State of Texas.

Entered this 13th day of Mav _,2008. .
. A

TEXAS BOARD OF NURSING 9

FOR THE STATE OF TEXAS z 4
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KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




Re: Permanent Certificate Number 129461
Issued to FELIX MICHAEL GARCIA
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the [5 day of /UM/"{ , A0¢ Y , a true and

correct copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via
certified mail, and addressed to the following person(s):
FELIX MICHAEL GARCIA

120 CORNELL
SAN ANTONIO, TX 78201

BY: _ M@%b

KATHERINE A. THOMAS, MN, RN ,
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




n the Matter of Permanent License 8 E BEFORE THE TEXAS -

Number 129461, Issued to - . § o .
FELIX MICHAEL GARCIA, Respondent *§  BOARD OF NURSING
| FORMAL CHARGES

Thisisa dlscrplmary proceeding under Sectlon 301 452(b) Texas Occupatrons Code. Respondent
[ELIX MICHAEL GARCIA, is a Vocational Nurse holding. hcense number 129461, Wthh isin
dehnquent status at the time of this pleading. -~ - . v _

Vrrtten n0t1ce of the facts and conduct alleged to warrant adverse licensure' action was serrt to
Kespondent at Respondent's address of record and. Respondent was given opportunity to show
ompliance with all requirements of the law for retentlon of'the hcense prror to commencement of |

s proceedrng - L L

CHARGE L

(nor about February 2, 2006, while employed with Advantage- Nursrng Servrces Inc San Antonio,
lexas, Respondent failed to- comply with the Agreed Order issued to him on January 20, 2006, by
tie Texas Board of Nursing. Non—comphance is the result of Respondent‘s failure to comply with
Srpulatron Number Five (5) of the Order which states; 1n pertment part '

(5) Respondent shall cause each present employer in vocatronal nursing to -
submit the Notification of Employment form, which is provided to the
Respondent by the Board to the Board’s ofﬁce wrthln ten. (10) days of -
recelpt of the Order... S

Acopy of the J anuary 20, 2006 Agreed Order Flndmgs of Fact and Conclusrons of Law, is attached
and 1ncorporated by reference as part of this pleadmg .

The above action constitutes grounds for drsmphnary action in accordance w1th ‘Section

- 301.452(b)(1) and (10), Texas Occupatlons Code, and is a v1olatron of 22 TEX. ADMIN ‘CODE
§217.12(11)(B).
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CHARGE 1L

Onor about J anuary 21, 2006, through about September 15, 2006, while employed with Advantage
Nursing Services, Inc., San Antonio, Texas, Respondent failed to comply with the Agreed Order
issued-to him on January 20, 2006, by the Texas Board of Nursing, Non-compliance is the result of
Respondent's failure to comply with Stipulation Number Six (8) of the Order which states, in -
pertinent part: ' o AR : R

3 (6)...ReSpo_ndent shall not b'e‘ efnplbyc_d by a nurse registry, temporary nurse
-employment agency, hospice, or home health agency.... -

" The above action constitutes grq'uhds for disc;iplinary actionin accordance with Section 301 452(b)(1)
and (10), Texas Oceupations Code, and is a violation of 22 TEX. ADMIN, CODE §217.12(1 1)(B) o
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NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition-of
revocation of Respondent’s license to practice vocational nursing in the State of Texas pursuant to
‘the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose
on Respondent the administrative costs of the proceeding pursuant to § 301.461, TEX. Occ. CODE
ANN. The cost of proceedings shall include, but is not limited to, the cost paid by the board to the
State Office of Administrative Hearings and the Office of the Attorney General or other Board
counsel for legal and investigative services, the cost of a court reporter and witnesses, reproduction
of records, board staff time, travel, and expenses. These shall be in an amount of at least one -
thousand two hundred dollars ($1200.00). : ' ‘

NOTICE IS GIVEN that all statutes and rules "cited,_iﬁ these Chérge's are iﬁcorpora_.ted as pért ofthis

~ pleading and cah_ be found at the Board's website, www.bon.state.tx.us.

NQTICE ISALSO GIVEN that Respondent's past discipl'iﬁary history, as set out belowand described
in the Order which is attached and incorporated by reference as part of these charges, will be offered
in support of the d_isposition recommended by staff: Agreed Order dated January 20, 2006. '

Fretis_20% oot Ulrugery 0

TEXAS BOARD OF NURSING

X gD -
- James Wﬁgﬁu@/ﬁgmw Counsel
- Boarl Certified - Administrative Law
Texas Board of Legal Specialization
, State Bar No. 10838300
~ Victoria Cox, Assistant General Counsel
~State Bar No. 00789585
E. Joy Sparks, Assistant General Counsel
. State Bar No. 18874600
- TEXAS BOARD OF NURSING =~
333 Guadalupe, Tower III, Suite 460
Austin; Texas 78701
- P:(512)305-6824 |
F: (512) 305.8101 or (512)305-7401

Attachments:  Agreed Order dated January 20, 2006.



BEFORE THE BOARD OF NURSE EXAM]NERS
~ FOR THE STATE OF TEXAS - = -

*****************************************#*****

in the Matter of Vocational Nurse ~ ~ § - -  AGREED

License Number 129461 = . : S8 ‘ z
ssued to FELIX MICHAEL GARCIA. '§_ - ORDER

On thrs day the Board of Nurse Exammers for the State of Texas, heremafter

referred to as the Board, consrdered the matter of FELIX MICHAEL GARCIA Vocat1onal o ‘.

Nurse chense Number 129461 heremafter referred to as Respondent

| o Informat1on recewed by the Board produced ev1dence thatRespondent may’ haye '.
vrolated Sectlon 301 45: 2(b)(10), Texas Oocupatrons Code Respondent walved representatron 4 ,‘
by counsel mformal eonference, notrce and heanng, and agreed to the entry of this Order. _

offered on October 23 2005 by Katherme A Thomas, MN, RN Executrve Drrector, subJect »

'to ratlﬁcatron by the Board
F]NDmgs OF FACT
Lo Prior to the mstrtutron of Agency proceedmgs, notlee of the matters specified below in

~ these Fmdmgs of Fact was served on Respondent and Respondent was given an
- opportumty to show comphance with all reqmrements of the law for retentron of the .
hcense o _

2. . Respondent Walved representatlon by counsel, mformal conference, notrce and hearrng,‘ _
“and agreed to the entry of thisOrder : SR

3. Respondent is currently hcensed to practlce vocatronal nursmg in the State of Texas

4. Respondent recerved a Certrficate in Vocatronal Nursing from Laredo Jumor College,
. Laredo, Texas, on August 17, 1990. Respondent was. licensed to practlce vocational
' -nursmg m the State of Texas on November 28 1990 : ’
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i Respondent's vocational nursing emptoyrnent history includes:
11/90-01/93 ~  Unknown |
02/93 -1 1'./93 '~ LVN = . Mercy Regronal Medrcal Center
| o Laredo, Texas ‘
) 11/93 - 06/96 ~ LVN - Regent Care Center'
o . ‘ . Laredo, Texas
06/96-06/98°  FieldLVN = VAHome Health -
' S Lo o 'Laredo, Texas -
06/98 - O6/Q0f ' LW 'A-MEDNursmg Servrces :
.: | 2 S o - Houston, Texas :
| 06/00-01/02.  Unknown
02/02-12/03 ~ LVN  Advantage Nursing Services
o - - : " .SanAntomo, Texas o :
12/03 - 12/04 - LVN o : "LlfeCare Hospltals of San Antomo
T L S 'SanAntomo, Texas ,
; 01/05 - Present LVN Baptrst Medrcal Center -

" San Antomo, Texas

6 ) At the time of the uutral mcldent ReSpondent was. employed as’ a Llcensed Vocational” -

‘Nurse with LifeCare Hospltals of San Antonio, SanAntomo, Texas, andhadbeeninthis

'posmon for approxrmately eleven (1 1) months and twenty (20) days

7. Onor about December 20, 2004 while employedas achensed Vocatronal Nurse wrth
LifeCare Hospitals of San ‘Antonio, San Antonio, Texas, . Respondent -refused a

' mandatory reasonable suspicion drug screen and- stated he "refused" the drug screen,

because he "did not want any recreational use to show up." Possession of recreational

- drugs may be prolnblted by Chapter 481 of the Texas Health and Safety :Code ~ R

(Controlled Substances Act). The use of recreational drugs by a Licensed Vocatronal
Nurse, while sub_] ect to call or duty, could impair the nurse's ability to recognize subtle
signs, symptoms or changes in the patlent's condition, and could impair the nurse's
ability to make rational, accurate, and appropriate assessments, judgments, and decisions
regarding patient care, ‘thereby placing the patients in poténtial danger.
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3 The Board finds that there exists serious nsks to public. health and safety as a result of = -
impaired nursing care due to mtemperate use of controlled - substances or chemical

dependency

CONCLUSIONS OF LAW

1 'Pursuant to Texas Occupations Code Sectmns 301.451- 301 555 the Board has |
} Jurrsdrcﬁon overthxsmatter : : .

2 Not1ce was served in accordance w1th law

The ev1dence recelved is sufficlent to provea v101at10n of Section 301.45 2(b)(9)&( 10),
- Texas Occupatlons Code and 22 TEX. ADM]N CODE §217. 12(5)&:(10)(A) '

4 The evidence rece1ved is sufﬁc1ent cause pursuant to Section 301.452(b), Texas "

‘Occupations Code, to take disciplinary action against Vocational Nurse License Number
129461, heretofore. issued to. FELIX MICHAEL GARCIA, mcludmg revocatron of
Respondent's 11cense to. practtce vocat10na1 nursmg in the State of Texas. :

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification bythe -

' 4‘ Board of Nurse Exammers, that RESPONDEN'I SHALL receive the sanctlon of 2 ‘

RBPRIMAND WITH STIPULATIONS and RESPONDENT SHALL comply in all respects
wrth the Nursmg Practwe Act, Rev1sed C1v11 Statutes of Texas as amended Texas Occupanons

~ Code, §§301 001 et seq., the Rules and Regulatlons Relatmg to Vocatlonal Nurse Educatron, -

- Llcensure and Practlce, 22 TEX ADMIN CODE §211 01 et seq and thls Order

CIT IS FURTI-IER AGREED and ORDERED that thls Order SHALL be apphcable
'+ to Respondent's mulustate 11censure pr1v1lege, 1f any, to practlce vocat10na1 nursmg in compact }

v states..
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IT Is FURTHER AGREED and ORDERED that whrle Respondent’s l1cense B
| ncumbered by this Order, Respondent may not work outsrde the State of Texas pursuant tod
- wltistate lrcensure pnvrlege wrthout the wntten perrmssron of the State of Texas and the Board of
Iursmg in the party state where Respondent wishes to work |
IT IS FURTI-IER AGREED»»that* o

5] RESPONDENT SHALL dehver the Wallet-s1zed license 1ssued to FELIX
HICHAEL GARCIA to the ofﬁce of the Board of Nurse Exammers W1th1n ten (10) days ﬁom
te date of ratlﬁcatlon of this Order for approprrate notatlon | v | |
| (2)RESPONDENT SHALL w1thrn one (1) year of entry of this Order, |
“ uccessfully complete a course in Texas nursmg Jurlsprudence RESPONDENT SHALL obtam _-
. loard approval of the course pnor to enrollment only if the course is __Qt bemg offered by apre- |

‘ approved provrder Home study courses and v1deo programs wrll not be approved In order for

tie course  to be approved the target audlence shall mclude Nurses It shall be a mmlmum of .~ |

sx (6) contact hours in length The course ] content shall mclude the Nursmg Practrce Act,
E standards of practroe, and documentatlon of care. Courses focusmg on malprachce issues w1ll .
‘1ot be accepted RESPONDENT SHALL CAUSE the sponsormg mstrtutron to submit a

Venﬁcatron of Course Completron form, provrded by the Board, to the Ofﬁce of the Board to ‘

- verrfy RESPONDENT'S successful completron of the course Th1s course shall be taken n

addition to any other courses strpulated in th1s Order, if any, and in addltlon to any contmumg
education requrrements the Board has for rehcensure Board-approved courses may be found on the. )

' Board webszte www, bne state.tx.us (under BNE events)
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(3) RESPONDENT SHALL within. one (1) year of entry of thlS Order

successfully complete a course in nursing ethws RESPONDENT SHALL obtam Board

approval of the course prior to enrollment only if the course is not being offered bya pre-approved o

prowder Home study courses and video programs will not be approved The course: shall be

'a minimum. of six (6) contact hours i in length In order for the course to be approved the target -

audlence shall mclude Nurses The course shall mclude content on the followmg prmclples of

'nursmg ethlcs, conﬁdentlahty; and professronal boundanes RESPONDENT SHALL CAUSE the
sponsonng mstltutlon to submlt a Venﬁcatlon of Course Compleﬁon form, prov1ded by the

| Board, to verify RESPONDENT‘S successful completlon of the course. Thrs course is to be |

taken in addmon to any contmumg educatlon reqmrements the Board may have for relicensure ‘
: .Baard approved courses may be found on the Board webszte, W (under BNE "
.' events) | o o o | |

' 'IT IS FURTHER AGREED SHOULD RESPONDENT PRACTICE AS A LICENSED«_ o
VOCATIONAL NURSE IN TBE STATE OF TEXAS RESPONDENT WILL PROVIDE

: DIRECT PATIENT CARE AND PRACTICE IN A HOSPITAL NURSING HOME OR -

' O'I‘HER CLINICAL SETTING AND RESPONDENT MUST WORK IN SUCH SETTING :

A MINII\/IUM OF SIXTY-FOUR (64) HOURS PER MON TH UNDER TBE FOLLOW]NG

| ASTIPULATIONS FOR ONE (1) YEAR OF EIVIPLOYMZENT THE LENGTH OF THE
- STIPULATION PERIOD WILL BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS
HAVE ELAPSED PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO -.
NOT REQUIRE THE USE OF A VOCATIONAL NURSE (LV'N) LICENSE WILL NOT

APPLY TO THIS STIPULATION PERIOD
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@ RESPONDENT SHALL notify cacki present emplo‘yer in vocational n'ursing of -
tl:us Order of the Board- and the strpulanons on RESPONDENT'S hcense RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decrsron 1ssued by the Admmrstratrve
Law Judge, 1f any, to each present employer wrthm ﬁve ) days of recerpt of this Order |
. RESPONDENT SHALL notrfy all future employers in vocatronal nursmg of this Order ofthe Board

and the strpulatrons on RESPONDENT's hcense RESPONDENT SHALL present a complete copy
of th1s Order and all- Proposals for Decrsron 1ssued by the Adrmmstratrve Law Judge, if" any, to each' |
Future employer prior to acceptmg an offer of employment _ o
(5) RESPONDENT SHALL CAUSB each present employer in Vocatronal nursmg :

io submrt the Nonﬁcatron of Employment form whrch is provrded to the Respondent by the Board,

oo the Board's ofﬁce w1th1n ten ( 10) days of recerpt of th1s Order RESPONDENT SHALL CAUSE o

| tach future employer to submlt the Notrﬁcatron of Employment form, whrch is. provrded to the

‘ _ l{espondent by the Board, to the Board's ofﬁce Wrthin five_ (5) days of employment asa Yoeatronal ‘ o

s, | | o | | | o

| (6) For the duratlon of the stlpulatron penod RESPONDENT SHALL be supervrsed o
- | by a Regrstered Nurse ora chensed Vocatronal Nurse who i ison the premrses vThe supemsmg_ |

g nurse 1s not requrred to be on  the same umt or ward as: RESPONDENT but should be on the facrlrty '

- ; grounds and readrly avarlable to provrde assistance and mterventron rf necessary The- supemsmg N

nurse shall have a minimum of two (2) years expenence in the same or sumlar practrce settmg to

" Whrch the Respondent is currently workmg RESPONDENT SHALL work only regularly assrgned,‘
1dent1ﬁed and predetertnmed unit(s). RESPONDENT SHALL NOT be employed by a nurse |
regrstry, temporary nurse ernployment agency, hosprce, or home health agency RESPONDENT ' R

SHALL NOT be self-employed or contract for services. Multrple employers are proh1b1ted
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DD
. (7) RESPONDENT SHALL CAUSE each employer to subm1t, on forms provxded
o the Respondent by the Board, penodrc reports as to RESPONDENT's capab111ty to practwe .
: rocational nursmg These reports shail be completed by the Regrstered Nurse or Llcensed
Vocanonal Nurse who supervrses the RESPONDENT 'I'hese reports shall be submltted by the
superv1smg nurse to the ofﬁce of the Board at the end of each three (3) months for one (l) year of .
smployment asa vocatlonal nurse . | . 4'
| (8) RESPONDENT SHALL abstaln ﬁ‘om the consumption of alcohol Nubam, .

Stadol Dalgan, Ultram or other synthetrc oplates, and/or the use of cpntrolled substances, except

. 18 prescnbed by a hcensed practiuoner for a legltimate purpose prrescrtbed, RESPONDENT

- _SHALL CAUSE the- hcensed praetltloner 10 subrrut a wntten report ldentrfymg the medrcatlon,

| dosage and the date the medrcation was prescnbed The report shall be subnntted dxrectly to the-

| office of the Board by the prescnbmg praotitwner, Wlthm ten (10) days of the date of the ' A |
o lzprescnptlon In the event that prescriptions for controlled substances are required for periods :

o of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submlt to an :
evaluation by a Board approved physician specializmg in. Pain Management or Psychiatry

| ; - '[‘he performing evaluator will submit a Written report to the Board's ofﬁce, including results o |

: of the evaluation, clinical mdicatlons for the prescrlptlons, and recommendations for on-going -

treatment within thirty (30) days from the Board‘s request. | | | 7

o (9) RESPONDENT SHALL submlt to random penod1c screens for controlled. :

- 'substances tramadol hydrochlonde (Ultram), and alcohol For the first three 3 month penod,

random screens shall be performed at least once per week. For the second thice (3) month penod

random screens shall be performed at least once per month For the remamder of the stlpulatlon
period, random screens shall be performed at least once every three (3) months o |
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-Specimens shall be_ screened for at least the follOWing«»_SIletances_:'; |

Amphetamines o . Meperidine
Barbiturates o ~ -Methadone .- .
Benzodiazepines . Methaqualone | .
Cannabinoids S Opiates - = -
Cocaine == AR Phencyclidine -
Ethanol . ‘P.r'opox'yphene
tramadol hydrochlonde (Ultram) S

| ABoard representatrve may appear atthe RESPONDENT's place of employment at any tlme dunng .
tle stlpulatlon penod and requxre RESPONDENT to produce a specrmen for screemng |
All screens shall be properly momtored and produced in accordance with the Bo ard'

pohcy on Random Drug Testmg A complete cham of custody shall be mamtamed for each o

- slecimen obtamed and analyzed RESPONDENT SHALLbe responsrble for the costs of allrandom o

. tlrug screemng durmg the stlpulatlon penod

Any pos1t1ve result for whrch the nurse does not have a vahd prescnptlon wﬂl be

Iegarded as non-comphance w1th the terms of th1s Order and may subject the nurse to further .

"dJsclplmary actlon by thrs Board ' - ‘ ) 4 | |

| IT IS FURTHER AGREED that upon full compllance w1th the terms of’ o
this’ Order, RESPONDENT SHALL be 1ssued an unencumbered lrcense and mulnstate | :

.lice_ns.ure prlvﬂeges, 1f any, to practrce vocatronal-.nursmg mthe State\of Texas.

| ' BALAN CE OF THIS PAGE ]ZNTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE
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RESPONDENT‘S CERTIFICATION

! understand that I have the rrght to legal counsel pnor to s1gnmg this Agreed
()rder Iwaive representatron by counsel Ihave revrewed this Order. Ineither adrmt nor deny
the vrolatron alleged herem By my srgnature on thrs Order, I agree to the Fmdmgs of Fact,
Conclusrons of Law Order, and any. condltlons of sa1d Order to avord further drscrphnary
action in thls matter. I warve Judrclal revrew of th1$ Order I understand that this Order is
subject to ratrﬁcatron by the Board When thlS Order is ratified, the terms of thrs Order become .

| effectlve and a copy wrll be marled tome, Iunderstand that if I farl to comply wrth all terms and ',
“ condrtlons of th1s Order, I wrll be subject to- mvestlgatlon and drscrplmary sanctron, mcludmg :

revocatlon of my 11cense to practrce vocatronal nursmg in the State of Texas asa consequence of

. mynoncompliance. '

: jSigﬂnédthis 1~j~ day-of’héC{M 2ops .

" LOHI ALGOHTA
i) Notary Publio
°] - STATE OF b
.s-.‘!"’ MyComthpW 82008

. iy

Notary Public in and for the State of J2¢,05S
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WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for

the State of Texas does hereby ratify and ado,,_p’f the Agreed Order that was signed on the 19th

déay of DeCember-» ,2005___, by FELIX MICHAEL'GARCiA, Vocational Nurse License

Nurnber 129461, and sa1d Order is final.-

Effect1ve th1s 20th day of Januarv 420106-'

Katherme A Thomas MN RN
Executlve Director on’ behalf
~of sa1d Board N
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