BEFORE THE ELIGIBILITY

IN THE MATTER OF §

PERMANENT CERTIFICATE § AND DISCIPLINARY

NUMBER 207551 g COMMITTEE r§\

ISSUED TO § OF THE TEXAS U N

YOTESSA RENEE MYERS | § BOARD OF NURSING 5 §
ORDER OF THE BOARD )

TO: YOTESSA RENEE MYERS
1710 LYNETTE AVE,, NO. 602
SAN ANTONIO, TX 78209

During opén meeting held in Austin, Texas, on May 13, 2008, the Eligibility and
DiSciplinary Committee (hereinafter "Committee") heard the above-styled case. This case was
heard, and based on the failure of the Respondent to file a written response to the Formal Charges
as required by 22 TEX. ADMIN. CODE § 213.16.

The Committee of the Texas Board of Nursing finds that notice of the facts or conduct
alleged to warrant disciplinary acti’on has been provided to Respondent in accordénce with Texas
Government Code § 2001.054(c) and Respondent has been given an opportunity to show compliance
with all the ’requirverhents of the Nursing P;actice Act, chapter 301 of the Texas Occupations Code,
for retention of Respondent‘s,licensé to practice vocational nursing in the Staté of Texas.

The Committee finds that the Formal Charges were properiy initiated and filed in accordance
with section 301.458, Texas Occupqtions Code. |

'fhe Committee finds that after proper and timely nofice of the violations alleged in the
" Formal Charges were given to Respondent in this matter, Respondent has failed to file an answer in
accordance with 22 TEX, ADMIN. CODE § 213.16.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056 and 22 TEX. ADMIN. CODE § 213.16.
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The Eligibility and Disciplinary Committee, after review and due consideration, adolc;ts the
proposed findings of fact and conclusions of law as stated in the Formal Charges which are attached
‘hereto and incorporated by reference for all purposes and the Staff's recommended sanction of
revocation by default. This Order will be properly served on all parties and all parties ’will be given
an opportunity to file a motion to set aside the default order (22 TEX. ADMIN.CODE § 213.16(j)). All
parties have a right to judicial review of this Order. |

Alll proposed findings of fact and conclusions of law filed by any pérty not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS 'ORDEIV{ED that Permanent Certificate Number 207551,
previously issued to YOTESSA RENEE MYERS, to practice vocational nursing in the Sfate of |
Texas be, and the same is hereby, REVOKED. |

ITISFURTHER ORDERED that Permanent Certificate Number 207551, pr¢viously’issued
to YOTESSA RENEE MYERS, upon receipt of this Order, be immediately delivered to the office

| of the Texas Board of Nursing.
ITIS FURTHER ORDERED that this Order SHALLVbe applicable to Respondent's ‘multi-

state privilege, if any, to practice vocational nursing in the State of Texas.

Entered this 13th day of May

TEXAS BOARD OF NURSING
FOR THE STATE OF TEXAS

BY: M %_,

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




* Re: Permanent Certificate Number 207551
~ Issued to YOTESSA RENEE MYERS
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the | 5/ day of M i , A0 7 , a true and
— I

correct copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via
certified mail, and addressed to the following person(s):

YOTESSA RENEE MYERS
1710 LYNETTE AVE., NO. 602
SAN ANTONIO, TX 78209

vy, Kb () Chin

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD
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In the Matter of Permanent License ~§  BEFORE THE TEXAS

Number 207551, Issued to , N §
YOTESSA RENEE MYERS, Respondent §  BOARD OF NURSING
' FORMAL CHARGES

This is a disciplinary proceeding under Section 301 452(b), Texas Occupations Code. Respondent,
YOTESSA RENEE MYERS, is a Vocational Nurse holding license number 207551, which is in
current status at the time of this pleading. . - '

Written notice of the facts and conduct alleged to warrant adverse ;liceﬁsure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
~ this proceeding. - ' o '
CHARGE 1.

~ On or about January 22, 2007, ‘Re‘spond‘ent failed to comply with the Eligibility Agreed Order
issued to her on November 20, 2006, by the Texas Board of Nursing. Non-compliance is the result

of Respondent's failure to comply with Stipulation Number Eight (8) of the Order which states, in
pertinent part: : ‘ - ' v
(®) Applicant shall pay a monetary fine in the amount of two hundred fifty
dollars ($250.00). Applicant shall pay this fine within forty-five (45) days of
initial licensure.... : \ '

A copy of the November 20, 2006, Eligibility Agreed Order, Findings of Fact and Conclusions of
Law;, is attached and incorporated, by reference, as part of this pleading.

The "above action constitutes grbunds -fOr ‘disciplinary action ‘in’ ac_dordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). : " ' ‘ ‘ .'
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NOTICE IS GIVEN that staff will present evidence in support of the recommended. dispositior of
revocation of Respondent’s license to practice vocational nursing in the State of Texas pursuant to
the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27-213.33. Additionally, staff will seek to impose
on Respondent the administrative costs of the proceeding pursuant to § 301.461, TEX. OcC. CODE
ANN. The cost of proceedings shall include, but is not limited to, the cost paid by the board to the ,
State Office of Administrative Hearings and the Office of the Attorney General or other Board
counsel for legal and investigative services, the cost of a court reporter and witnesses, reproduction
- of records, board staff time, travel, and expenses. These shall be in an amount of at least one
thousand two hundred dollars ($1200.00). | c - :

NOTI.CE IS GIVEN that all statutes and rules cited in thése-Chargé"s are incorporated as part of this
pleading and can be found at the Board's website, www.bon.state.tx.us. . ' o

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out.below and =
described in the Order which is attached and incorporated by reference as part of these charges, will -
be offered in support of the disposition recommended by staff: Agreed Order dated November 20,
2006. - v o S e ‘ :

Filed this ;5 >~ dayof 0 MO% .., 2008.

TEXAS BOARD OF NURSING

James W. Johnstgn, Gereral Counsel
' . Board Certified - Administrative Law
Texas Board of Legal Specialization
~ State Bar No.-10838300 =~
~ Victotia Cox, Assistant General Counsel
. State BarNo. 00789585
E. Joy Sparks, Assistant General Counsel
State Bar No. 18874600 . -
TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701 o
P: (512)305-6824 -~ .
F: (512) 305.8101 or (512)305-7401

Attachments:  Agreed Order dated November 20, 2006;



BEFORE THE BOARD OF NURSE EXAMINERS

FOR THE STATE OF [E
! *********************************' ¥ ***********
i the Matter of - - A ELIG]B]LITY
YOTESSA RENEE MYERS § R
APPLICANT for Ehgrbrhty for chensure § AGREED'ORDER

On the date entered below the Board of Nurse Exammers for the State of Texas,
Iteremaﬁer referred toas the Board, consrdered the Temp orary chense/Endorsement Apphcatron for

‘chensed Vocatlonal Nurses and supportmg documents ﬁled by YOTESSA RENEE MYERS -

- Ireremaﬁer referred to as APPLICANT together wrth any documents and mformatron gathered by -

:taff and APPLICANT s Certlﬁcate contamed herem Infonnatron recerved by the Board produced -

evrdence that APPLICANT may have vrolated Sectlon 301 45 2(3) et seq Texas Occupatlons Code

APPLICANTwarvedrepresentatlonbycounsel notrce andhearmg, and agreedtothe . .t' _ "

' entry of this Order offered on Octeber 10 2006 by Katherme A Thomas, MN RN Executlve

Dlrector. '

1. . Onor about September 5 2006 Apphcant submrtted a Temporary Llcense/Endorsement - | ;
‘ Apphcatlon asa vocatronal nurse in the' State of Texas in comphance wrth Sectron 301 260 o
et seq., of the Texas Occupatlons Code ' : co

S22 'Apphcant Walved representatron by counsel, mformal conference, notlce and hearmg, and
consented to'the entry of th1s Order - :

3. Apphcant graduated with a Certrﬁcate in Vocatlonal Nursmg from St Francrs Career |
College Lynwood, Cahforma, in June 1999 o _ ,

4 Apphcant completed the Temporary chense/Endorsement Apphcatron for chensed
- Vocational Nurses and answered “no” to the question which reads as follows: “Have you

been convicted, adjudged guilty by a court, plead. guilty, no contest or nolo contendere to any

crime in any state, territory or country, whether or.not a sentence was zmposed including

- anypending criminal charges or unresolved arrest (excludmg minor traffic violations)? This
includes expunged offenses and deferred adjudzcatzons with or wztkout pre_/udzce of guzlt :

A YotessaRenee Myers :097 o C Page 1 of ’Z lec/October 10, 2006



Please note.that DUI s, DWI s, PL'

- violations. (One time min
need to be disclosed, therj ou m
MIC ’s, you must answer “Yes™,)”

5 Apphcant farled to dtsclose the followmg cnmmal hrstory, to W1t

On November 7 2003 Apphcant was charged wrth the wrongful use of manjuana whlle ;
pli Article'15 with'reduced in grade, forfeitire
: (¢ ($586.00) per month for two (2) months, extra duty and

' restnctlon for forty-ﬁve (45)'_ days (suspended)l N o :

6 - 'There is no ev1dence of any subsequent cnmmal conduct

‘ R Apphcant does not prov1de a wntten statement to the Board explammg why she farled o -
dlsclese her pnor cnmmal conduct ' 4 _ , v :

8 - Apphcant has swom that wrth the exceptron of matters d1sc10$ed in connectron wrth the' '
Temporary Llcense/Endo em \pplicat] f-her past behavmr oonforms to. the Boards
professronal character ents: .Apphcant presented no behavwr whrch 1s mconsrstent

3 w1th good professmnal character' L . T :

-9 On October 10 20@6 the Exeeutrve llrector cous1dered ev1dence of Apphcant’s past

behavwr in hght of the. chardcter factors setout in 22 Texas Admmlstratlve Code. §213 27 |

‘and determined that Apphcant currenﬂy demonstrates the cntena requlred for good |
professronal character . '

S 100 Llcensure of Apphcant poses no d1rect threat to the health and safety of patlents or the '
_ ,pubhc . , . :

| 11. .‘ . The Executrve Dlrector's review of the grounds for potentlal mehglblhtyhas been made on-.
o the basrs of Apphcant's d1sclosures B

VA Apphcant has been advrsed by the Board that any- mformatron found 1o be mcomplete E
. . incorrect or mlsleadmg to the Board ora subsequent drscovery ofabasis of mehglbrhty will
be considered by the Board and may resultin an ultimate detetmination of ineli g1b111ty orthe
later revocatlon of a hcense obtained through fraud or decelt

QONCL‘USIONS OFLAW
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L The Board of Nurse Examiners (“Board”) has Junsdlctlen over thlS mhatter pursuant to
Secuon 301.453 et seq., Texas Occupanons Code ' - o

Lo Apphcant has submrtted an apphcauon in comphance w1th Section 301.260, Texas
' Occupatlons Code . : :

o 'The Board may probate the demal of alicense under condrtlons for a specrﬁed term pursuant
~ toSection 301.453, Texas Occupations Code

L ‘ Th1s Order is condltloned upon the accuracy and completeness of Apphcant’s d1sclosures
Any subsequently dlscovered d1screpancles w111 result in mvestlgatmn and d1s01p11nary

aetlon v

5. ' The Board may license an md1v1dual Who has: been prevmusly conv1cted, adJudged gmlty by
* acourt, pled guilty or pled nolo cortendere to any crimie whether or not a‘sentence was

imposed upon consideration of the factors setout in: 22 Texas Adm.lmstratlve Code §213 8
and evaluating the direct: relatlonship to nursing accordmg to Chapter 53, Sectlon 53. 001 e

-seq Texas Occupatrons Code

| IT IS THEREFORE AGREED that the apphcatlon of YOTES SA RENEE MYERS

o APPLICANT is hereby conthlonally GRANTED and shall be subj ect to the followmg condluons

(1) APPLICANT SHALL obtam and read the Texas Nursmg Practlce Act, and the B

.Rules and Regulatrons Relatmg to Vocatlonal Nurse Educatlon, Lleensure and Practlce o

| (2) Upon payment of the necessary fees, APPLICANT SHALL be 1ssued a hcense o

to practlce vocatlonal nursmg in the State of Texas whlch shall bear the appropnate notatxon

' (3) APPLICANT SHALL comply m all respects w1th the Nursmg Practlce Act, -
| ~Revised C1y11 Statutes of Texas as amended, Texas Occupatlons Code, §§301 001 et seq the Rules - |

o and Regulatlons Relatmg to Nurse Educatlon, L1censure and Practlce, 22 TEX ADMIN CODE .

§211 01 et seq and th1s Order
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| (4 ITIS FURTHER AGREED and ORDERED that this Order SHALL be apphcable
o APPLICANT s multlstate hcensure pnvrlege ifany, to practrce vocatronal nursmg in the Stateof
I‘exa_s. . | ' |
(5) IT IS FURTI-IER AGREED and ORDERED that whrle APPLICANT s licemse
is encumbered by this Order the APPLICANT may not work outs1de the State of Texas pursuantto :
a mul_tlstate hcensure pnvﬂege without the w‘ntten -permrssron of the' State of Texas and the vBoard o
of Nursmg in the party state where APPLICANT w1shes to Work | | - ;
(6) APPLICANT SHALL w1th1n one ( 1) year of u:utlal hcensure, successfu]ly
complete d course in Texas nursmg _]unsprudence APPLICANT SHALL obtam Board approval of -
the course pnor to enrollment only 1f the course is not bemg offered by a pre-approved provrder E
Home study courses and v1deo programs w111 not be approved In order for the course to be .

o approved the target audrence shall mclude Nurses It shall be a mmrmum of six (6) contact hours _

' n length The courses content shall mclude the Nursmg Practrce Act standards of practrce and

N documentatlon of care Courses focusmg on malpract1ce 1ssues wrll not be accepted APPLICANT p

SHALL CAUSE the sponsonng mstltutron to subimt a Venﬁcatron of Course Completlon form, o

_ prov1ded by the Board, to the Ofﬁce of the Board to- venfy APPLICANT s successful completlon of

the course Thrs course shall be taken in addxtlon to any other courses st1pulated in th1s Order 1f any,‘ -

| and in addrtron to any contmumg educatlon requrrements the Board has for rehcensure Board— :
- 'approved courses may be found on the Board s webszte www bne state.tx.us (under BNE euents)
| (7) APPLICANT SHALL wrthm one (1) year of 1mt1al llcensure, successfully .
complete acourse in nursmg ethrcs APPLICANT SHALL obtam Board approval of the course‘ '

prior to enrollment only if the course 1s not bemg offered bya pre-approved provrder Home study
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courses and vrdeo programs w111 not be approved The course shall be a mmrmum of six (6)
contact hours in length In order for the course to be approved the target audienice shall include
Nurses The course. shall include content on the followmg principles of nursmg ethms
conﬁdentrahty, and professronal boundanes APPLICANT SHALL CAUSE the sponsonng .
' mstrtutron to submit a Verification of Course Completron form, provrded by the Board, to venfy
APPLICANT s successful completron of the. course.l Thrs .course is to be taken in addition vto any :
| conﬁnuing education requirements the Board may have 'for. reIicensure | Board approved courses -
may be found on the Board s webszte =Qne .s'tate 2 AR (under BNE events)
| | (8) APPLICANT SHALL pay a monetary ﬁne in the amount of two hundred ﬁfty_r
_ dollars ($250 00). APPLICANT SHALL pay tlus fine within forty-ﬁve (45) days of 1mt1a1 hcensure -
Payment is to be made drrectly to the Board of Nurse Exammers in the form of cashrer s check or ‘

- U S money order Partral payments will not be accepted

IT IS FURTHER AGREED that upon full comphance w1th the terms of thrs Order o |

- APPLICANT SHALL be 1ssued an unencumbered hcense and multrstate hcensure pnv11eges, ifany, .
to practlce vocatronal nursing in the State of Texas | '
BALAN CE OF THIS PAGE lNTENTIONALLY LEFT BLANK
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Tam the Apphcant in th1s matter I have fully and truthﬁllly d1sclosed all of my p”t
criminal conduct, and I have caused a complete and accurate cnmlnal history to be submrtted to the
Board of Nurse Examiners from each _;unsdwtron in whrch Thave been adJudged gurlty by way of
conviction or deferred order:’ I certifythat my: past behavror except as d1sclosed inmy Apphcatron |
for Licensure ‘by Endorsement, has. been’ in: conformlty w1th the Board’s character rule. I have
provided the Board with complete and accurate documentatron of my past; behavror in v101auon of
the penal law of any Junsdxctlon which’ was; ,drsposed of through any. procedure short of: conv1ct10n i
such as conditional discharge, deferred ad_]udmatmn or, d1sm1ssa1 I have no cnmmal prosecutron-
pendmg in any Junsdlctlon, that T have not dlsclosed -

In connectlon withmy apphcatron, I acknowledge that I have rea.d andI understand. o

Sectlons 301. 157 Texas Occupatlons Code Sectlon 301 452(a), (b), and (c), Texas Oecupatlons '
Code, and Chapter 53, Sectton 53. 001" et seq Texas Occupatrons Code, and Board Rules 21371,
'213.28,and 213. 29 at22 Texas Admlmstrauve Code I agree w1th all: terms of thJs Order, including . _
the Fmdxngs of Faet and Conclusrons of Law and’ any stlpulatrons as set out in this Order. I -

: aeknowledge that this- Order is stlpulated and I understand that Iam not e11g1ble to recelve a -

L Temporary Perrhit to practree I agree. to.inform the Board of any other faet ot event that could '
constitute a ground for demal of hcensure pnor to acceptmg any perm1t or hcense from the Board '
of Nurse Exammers ' '

Iunderstand that 1f I farl to comply w1th all terms and condltrons of thrs Order Iw111 L

- be subj ect to mvestlgatlon and dlsclplma.ry sanctron, mcludlng revocatlon of my hcense to practlce _
R vocanonal nursmg in the State of Texas, asa consequence of my noncomphance - .
1 understand that I can be represented by an: attomey in this- matter 1 walve =

- representatron, notrce, administrative hearing; and Judrcral review of this Order and request that the. D

Executrve D1rector of the Board of Nurse Exammers enter tl:us Order

, 2006. -

L dayol, *'?V

Notary Publrc in and for the State of f 4 _(
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WHEREFORE PREMISES CONSDERED the Executlve Dlrector on behalf of thC'

Joard of Nurse Ex aminers for the State of Texas does hereby ratxfy and adopt the Ehg1b111ty Agreed A '

Order that was srgned on the 9"" day of November ,-2006- 2006 by YOTESSA RENEE MYERS

APPLICANT for Apphcatlon for Llcensure by Endorsement ‘and sa1d Order is ﬁnal o

Effective__this 20", day of .Nov‘emb_ér . 2006 G

BOARD OF NURSE EXAM]NERS
: FOR THE STATE OF TEXAS ‘

Kathenne A, Thomas, MN RN -
Executwe D1rector on behalf ’
of sa1d Board
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