BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of
Registered Nurse License Number 609458,
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Multistate License Privilege Related to AGREED
Arizona Registered Nurse License Number RN090059,

and Multistate License Privilege Related to

New Mexico Registered Nurse License Number R35746, ORDER

issued to JULIETTA RODRIGUEZ DIAZ,
ak.a. JULIETTA DIAZ

0N COR LON L LN O O LoD

- On this day the Texas Board of Nutsing; hereinafter referred to as the Board,
considered the matter of JULIETTA RODRIGUEZDIAZ, ak.a. JULIETTA DIAZ, 'Registered Nurse
License Number 609458, Multistate License Privilege related to Arizona Registered Nurse License

- Number RN090059, and Multistate License Privilege related to New Mexico Registered Nurse
-License Number R35746, hereinafter referred to as Respondent. |
| Information received by the Board produced evidence that Respondent may have -
Vv101ated Section 301. 452(b)(10)&(13), Texas Occupatlons Code Respondent  waived
representation by counsel, informal conference, notice andvhearing, and agreed to the entry of this

Order offered on July 15, 2008, by Katherine A. Thomas, MN, RN, Exécutive Director.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters Speciﬁed below in these -
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. :

2. Respondent waived representation by counsel 1nformal conference, notice and hearing, and
agreed to the entry of this Order. :

3. Respondent 's license to practice professional nursing in the State of Texas is currently
in "MSR Invalid" status. Respondent’s license to practice professional nursing in the
Arizona is not currently active. Respondent is currently licensed to practice professional
nursmg in the State of New Mexico. :
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4. Respondent received an Associate Degree in Nursing from New Mexico State University,
Las Cruces, New Mexico, on May 11, 1992. Respondent was licensed to practice
professional nursing in the State of New Mexico on March 26, 1994, was licensed to practice
professional nursing in the State of Texas on August 26, 1994, and was licensed to practice
professional nursing in the State of Arizona on May 19, 1995.

S. Respondent's nursing employment history includes:
03/1994 - 09/1994 Unkndwn
10/1994 - 05/1995 ' Staff Nurse Columbia Medical Center
a - El Paso, Texas
05/1995 - 08/ 1996 - Charge Nurse Tucson Medical Center
: ' Tucson, Arizona
09/1996  Unknown
10/1996 - 02/1997 Charge Nurse - Mt. Shad_oWs Health Care
: Las Cruces, New Mexico
02/1997 - 06/1997 Home Health Alpha Nurses_
: Nurse - Las Cruces, New ngico
07/1997 - Unknown Staff Nurse Providence Memorial Hospital
‘ ' '~ El Paso, Texas ‘
6. At the time of the incident in Finding of Fact Number Sevén (7), Respondent was employed

as a Staff Nurse with Providence Memorial Hospital, El Paso, Texas, was working on a

multistate compact privilege associated with her license to practice professional nursing in

the State of New Mexico, and hdd been in this posmon for elght ®) years and eight (8)
months. : v

7. On or about March 9, 2006, while employed as a Staff Nurse with Providence Memorial
o Hospital, El Paso, Texas, Respondent erroneously discharged Patient Number 834991
without an order from the attending physician and without reviewing the “discharge order”in
the patient’s medical record, as required. The patient had been admitted for treatment of
gastrointestinal bleeding and acute anemia, and had diagnoses including Diabetes, End-Stage
Renal Disease, Hypertension, and Liver Cirrhosis. The primary physician had requested a
consultation with a cardiologist ' who had written an order on March 9, 2006, stating
“Appointment to see me one (1) month after discharge home.” Respondent also discharged
the patient without prescriptions for home medications and without iristructions regarding
dialysis treatment. The attending physician requested that the patient return to the hospital,
as care had not been completed. The patient was “readmitted” eight hours later, received a-
“dialysis treatment the next day, and was discharged fourteen days after returning to the
“hospital. Respondent’s conduct was likely to harm the patient from progression of clinical
complications associated with untreated disease processes. S
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8. - In response to the incident in Finding of Fact Number Seven (7), Respondent states that a
physician gave orders to discharge the patient on a very busy morning; there was no clerk,
and Respondent and her colleagues were helping each other enter orders. Respondent asserts
that another nurse informed her that the patient had discharge orders, told Respondent that
she had already noted the orders, handed Respondent the orders and discharge instructions,
which were written in English, and instructed Respondent to rewrite the discharge
instructions in Spanish, which she did. According to Respondent, she took the discharge
instructions to the patient and assessed him for discharge. Respondent states that the primary |
physician was very upset that the patient had been discharged without his orders and that
within eight hours of discharge the patient was readmitted to the hospital. Respondent
concludes that she regrets her actions, that sending the patient home without the orders of the
primary physician and without prescriptions “scared her;” moreover, she has learned from
this experience and as a result has been “taking extraordinary care with all [her] patients.”

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupatlons Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. . - Notice was served in accoi'dance with law.

3. The evidence received is sufficient to prove violations of Sectibn 301.452(b)(10)&(13),

Texas Occupations Code, and 22 TEX. ADMIN. CODE §§217 11(1)(A), (1)(B)&(1)(P), .
and 217.12(1)(A),(1)(B)&(4).

4. The evidence feceived is sufficient cause pursuant to Sections 301.452(b) and 304.001, |
Article 3(c), Texas Occupations Code, to take disciplinary action against Registered Nurse
License Number 609458, Multistate License Privilege related to Arizona Registered
Nurse License Number RN090059, and Multistate License Privilege related to New
Mexico Registered Nurse License Number R3 5746, heretofore issued to. JULIETTA

- RODRIGUEZ DIAZ, ak.a. JULIETTA DIAZ, including revocation of Respondent's
license and pnwleges to practlce professional nursmg in the State of Texas.
ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Board
of Nurse Examiners, that RESPONDENT SHALL receive the _sanction of REMEDIAL
' EDUCATION, and RESPONDENT SHALL comply in all respects with the Nursirig Practice Act,

- Texas Occupations Code §§301.001 ‘e't seq., the Rules and Regulations Relating to Professional
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Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this
Order.
IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's multistate licensure privrleges,.if any, to practice nursing in the State of Texas.
IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a
multistate licensure privilege withou’r the written permission of the State of Texas and the Board of
| Nursing in the party state where Respondent wishes th work.
IT IS FURTHER AGREED that: |
(1) RESPONDENT SHALL, within one (1) year of en’try of this Order, s‘uccessfully
complete a course iri Texas nursing jurispruderrce and ethics. RESPONDENT SHALL obfain Board
- approval of the course prior to enrollment only i the course is not being offered by a pre-approved
provider. Home study courses and video programs will not be approved In order for the course to-
be approved, the target audienCe shall include nurses. It shallbea minimUm of six (6) contact hours
in length. The course's content shall include the Nursing Practice Act, standards of practlce
documentatlon of care pnvnmples ofnursing ethics, conﬁdentlahty, professronal boundanes and the
Board's Disciplinary Sanction Policies regarding Sexual Misconduct, Fraud, Theft and Deceptlon,.
Nurses With Chemical Dependency, and Lying and Falsification. | Courses focusing on malpractice
issues will not be accepted. RESPONDENT SHALL CAUSE the sponsoring 1nst1tut10n to submit
a Verlﬁcatlon of Course Completron form; provrded by the Board, to the Ofﬁce of the Board to
- verify RESPONDENT'S successful completion of the course. Thrs course shall be taken in addition
to any other courses stipulated in this Order, if any, and in addition to any contmulng'educatron |

requirements the Board has for relicensure. Information regarding Board-approved courses in Texas
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Nursing Jurisprudence may be found at the Board’s. website
http.//www.bon.state. tx.us/disciplinaryaction/stipscourses. html. | '

(2) RESPONDENT SHALL, within oneA(l) yéar of entryvof this Order, successfully
complete a course in medication administration. RESPONDENT SHALL obtain Board ai)proval '_
of the course prior to enrollment only if the course is gg; being offered b_y a pre—approx)ed provider.
Home study courses and video programs will not be approved. In order for thé course to be
approvéd, the target audience shali include Nurses. The didactic portion of this course shall be a
minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour
clinical éompoﬁent which is to be provided by the same Registered Nufsg who brdvides the didactic
Aportion of this course. The clinical component SHALL focus on tasks of medication administration
oﬁly. In order fof the course to be appro{fed, the éourse's content shall include: a review of ‘pr()per

_ administration procedures for all standard roufes; computat’ioﬂ of drug ddsagés; the five (5) rights
of medication ‘administration; factors iﬁﬂuencing the choice of foute; and bossible, adversé effects
fésulting from i;nproper administration. The course description shall indicate goals and objectives
for the 'cou;se, resources to be utilized, and the methods to be used to détermine suc;:essful
completion of the coﬁfse. RESPONDENT SHALL successfully ‘complete Eoth thé didactic and
clinical portions of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instructor to submit a Verification of Course Completion form, provided by fhe Board, to thé office
of the Board to rverify RESPONDENT’S successful completion of the coursé. This course shall be
taken in addition to any otﬁer courses stipulated in this Order, if any, and in addition .tov any
continuing education requirements the Board has for relicensure. Boardlapproved courses may be

found at the followin.‘g' Board website address:

hitp.//'www.bon.state.tx. us/discivlinarvdction/stivscourses. html.

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully |
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complete the course “Sharpening Critical Thinking Skills,” a 3.6 confact hour online program
provided by the Naﬁonél Council of State Boards of Nursing (N CSBN)' Learning Extension.
In orderto receive credit for completion of this program, RESPONDENT SHALL SUBMIT the
contlnulng educatlon certificate of completion for thlS program to the Board's office, to the
'attentlon of Momtormg ThJs course is to be taken in addition to any contmulng education
requirements the Board may have for relicensure. - Information regarding
this | workshop may be found at tﬁe following web | address:
htgg//www learnihgext. com/products/generalce/critical/ctabout.asp. |

IT IS FURTHER AGREED, that upon full ‘compliance with the terms of this Order,
RESPONDENT SHALL be 1ssued an unencumbered license and multlstate licensure pnv11eges, if
any, to practlce nursing in the State of Texas.

| BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE,
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RESPONDENT'S CERTIFICATION

[understand that I have the right to legal counsel prior to‘ signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violations alleged herein. ByA my signaturev on this Order, I agree‘ >to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action in
this matter. I Wai\}e judicial review of this Order. Iunderstand that when this Order becomes final
and the terms of this Order become effective, a copy will be mailed to me. I understand that if I fail
to comply with all terms and conditions of this Order, 1. wﬂl be su;t;ject to investigation and
disciplinary sanction, including revocation of my licénse and multistate license privileges to practice

professional nursing in the State of Texas, as a consequence of my noncompliance.

Sig edthlslg,z dayof_S&p_ZL 2@2

Sworn to and subscnbed before me this lg day of _S¢ 6’1’“69%@&‘ ,20_0d"

SEAL 'AWW PJ/M

Notary Public in and for the State of i e Mexi )
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WHEREFORE, PREMISES CONSH)ERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the
15th day of September, 2008, by JULIETTA RODRIGUEZ DIAZ, a.k.a. JULIETTA DIAZ, Texas
Registered Nurse vLicense Number 609458, Arizona Registered Nurse License Number

RN090059, and New Mexico Registered Nurse License Number R35746, and said Order is final.

Effective this 22nd day of September, 2008.

MW

Katherine A. Thomas, MN, RN
- Executive Director on behalf
of said Board
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