BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 783855  §
issued to MATT ALAN NICHOLS § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of MATT ALAN NICHOLS, Registered Nurse License Number 783855,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1) &(10) and 301.453, Texas Occupations Code.
Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed
to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director,

on August 9, 2013, subject to ratification by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent received an Associate Degree in Nursing from Victoria College, Victoria, Texas,
on May 1, 2008. Respondent was licensed to practice professional nursing in the State of
Texas on April 27, 2010.

5. Respondent's professional nursing employment history includes:
unknown - present RN Citizens Medical Center

Victoria, Texas
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On December 30, 2009, Respondent was issued an ORDER OF CONDITIONAL
ELIGIBILITY by the Board. A copy of the Findings of Fact, Conclusions of Law, and Order
of Conditional Eligibility dated December 30, 2009, is attached and incorporated, by
reference, as part of this Order.

On April 28, 2011, Respondent was issued the sanction of REPRIMAND WITH
STIPULATIONS AND A FINE through an Agreed Order issued by the Board. A copy of the
Findings of Fact, Conclusions of Law, and Agreed Order dated April 28, 2011, is attached
and incorporated, by reference, as part of this Order.

On or about August 2, 2013, Respondent became non-compliant with the Agreed Order
issued to him by the Texas Board of Nursing on April 28, 2011. Non-compliance is the result
of Respondent's failure to abstain in that he produced a specimen for a drug screen, which
resulted positive for Ethyl Glucuronide and Ethyl Sulfate, both metabolites of Alcohol.
Stipulation Number Seven (7) of the Agreed Order dated April 28, 2011, states:

"(7) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose.”

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1) & (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
783855, heretofore issued to MATT ALAN NICHOLS, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Registered Nurse License Number 783855, previously issued to MATT

ALAN NICHOLS, to practice nursing in Texas is/are hereby SUSPENDED for a period of three (3)
783855:169 -2- C10Sp



years with the suspension STAYED and Respondent is hereby placed on PROBATION for three (3)

years with the following agreed terms of probation:

ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;

and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.
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RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensure. Board-approved courses may be found at the following Board website address:
http://www. bon.texas. gov/disciplinaryaction/stipscotrses. html,

(3) RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($500.00). RESPONDENT SHALL pay this fine within forty five (45) days of entry of this
Order. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's check
or U.S. money order. Partial payments will not be accepted.
IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE
(LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION
PERIOD:

(4) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present

a complete copy of this Order and all Proposals for Decision issued by the Administrative Law
783855:169 ~4 - C1osp



Judge, if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT

SHALL notify all future employers in nursing of this Order of the Board and the stipulations on
RESPONDENT'S license(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer
prior to accepting an offer of employment.

(5) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse.

(6) RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or bya Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed
Vocational Nurse, who is on the premises. The supervising nurse is not required to be on the same
unit or ward as RESPONDENT, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the Respondent is currently
working. RESPONDENT SHALL work only regularly assigned, identified and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-
employed or contract for services. Multiple employers are prohibited.

(7) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These

reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
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(3) month period for three (3) year(s) of employment as a nurse.

(8) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT SHALL
CAUESE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and RESPONDENT SHALL submit to a pain management
and/or chemical dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to the Board's office
within thirty (30) days from the Board's request.

(9) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shail be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method
accepted by the Board.

Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of employment at any time during
the stipulation period and require RESPONDENT to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or
REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any, to practice
nursing in the State of Texas. Further, failure to report for a drug screen, excessive dilute specimens,
or failure to call in for a drug screen may be considered the same as a positive result or refusal to
submit to a drug or alcohol screen.

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's
license(s), the probationary period shall not expire and shall automatically be extended until the
allegation, accusation, or petition has been acted upon by the Board.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.
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CONTINUED ON NEXT PAGE.
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RESPONDENTS LHKHFIUA 10N

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order,
I waive representation by counsel. T have ieviewed this Ordee. 1 acither admit nor deny the
violation(s) sllcged herein. By my signatwe on this Ovder, 1 agree to the Findings of Fact,
Conchision: of Law, Order, and any conditions nf zaid Order, i aveid further disciplinary action
in this matfer. | waive judicial review of this Otder. | understand that this Order is subject
ratification by the Board, When this Order is ratified, the terms of this Order bocome effective, and
acopy will be mailed to me. Iunderstand thatif] fail to comply wxm all terms and conditions ofthis
Order, T will he subject to investigation and disciplinary sanction, including revocation of my
license(s) to practice nursing in the State of Texay, as a consequerce of my noncomphiance,

Signed this | day of fusust. 2015

.
N Y

: -I(‘@I{?f,., Respondent

. - e i 3, H - o .-/." et
Sworn 1o and subscribed before me this 1t day of Ao ooaod 2043
) U

oy :"%5’; o e, i i
5

tota of Texas i Notary Public in and for the State of " {¥xg g
setfny Expiras g
:3. 3016 ’
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _14% day of _August

,2013 _, by MATT ALAN NICHOLS, Registered Nurse License Number 783855,

and said Order is final.

Effective this_10th day of __September ,2013
Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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In the Matter of Registered Nurse §  AGREED g
License Number 783855 § ‘ s
issued to MATT ALAN NICHOLS §  ORDER ;

considered the matter of MATT ALAN NICHOLS, Registered Nurse License Number 783

hereinafier referred to as Respondent,

violated Section 301.452(b)(1 )&(10), Texas Occupaﬁor;i Code. Respondent waived representation
by counsel, informal proceedings, notice and hearing, and agreed 1o the entry of this Order offered

on January 29, 2011, by Katherine A. Thomas, MN, RN, Executive Director, subject to ratificdtion
by the Board, |

BEFORE THE TEXAS BOARD OF NURSING

On this day the Texas Board of Nursing, hereinafter referred to as the

2 7 4

“Fugsrap Jo preog sexay, {2 K 3

855,

Information received by the Board produced evidence that Respondent may bave

FINDINGS OF FACT

Prior to the institution of Agency proceedings, notice of the matters specified below in ti;esa
i

Findings of Fact was served on Respondent and Respondent was given an opportun
show compliance with all requirements of the law for retention of the license(s).

‘to

2. Respondent waived representation by counsel, informal proceedings, notice and hearing and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas

4, Respondentreceived an Associate Degree in Nursing from Victoria College, Victoria, T Xas,
on May 1, 2008. Respondent was licensed to practice professional nursing in the State of
Texas on April 27, 2010.

S. Respondent has not been employed in nursing,

6. On December 30, 2009 Respondent was issued an Ordér of Conditional Eligibility by the
Texas Board of Nursing that required Respondent to participate in and successfully comy iete
the Texas Peer Assistance Program for Nurses (TPAPN). A copy of the December 30, 2?69-,-
Agreed Order, Findings of Fact and Conclusions of Law, is attached and incorporated, by
reference, as part of this Order.

782855:153
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7. OnoraboutMay 19,2010, Respondent became non-compliant with the Order of Gcndiﬁcxai
Eligibility issued to him by the Texas Board of Nursing on December 30, 2009, Non-
compliance is the result of his failure to apply and be accepted into the Texas Peer Assistance
Program for Nurses (TPAPN) in that when he was contacted by TPAPN, he déclired

participation. Stipulation Number One (1) of the Order of Conditional Eligibility dated
December 30, 2009, reads, in pertinent part:

(1) - APPLICANT SHALL, within forty-five (45) days of initial licensure, apgly todnd
be accepted into the TPAPN, which SHALL include payment of a non-:!e‘fanda‘?‘;g
participation fee in the amount of five hundred dollars (8$500.00) payable to TPARN,

8. In response to Finding of Fact Number Seven (7), Respondent states that when he recei
his order he was under the impression that TPAPN would consist of random drug seregns.
and testing, At this time he had been waiting over a year and a half for the Board to ¢ofne
to some decision as to whether he would be allowed to obtain a license and just want :
start his career and progress forward with his life. Respondent states once he was explaided
all the terms of TPAPN, he was shocked at the severity of the terms, but after some thought
decided to participate. However, Respondent states that when he learned he would have to
attend ninety (90) consecutive days of support group meetings and then four (4) support
group meetings a week for the next two years, he felt it was "over the top". Addit:it}na
Respondent states that it has been over two (2) years since he has been around any typelof
illegal drug and would like to start his life anew and start a family in his career of choice.

9. The Board finds that there exists serious risks to public health and safety as a result|of

impaired nursing care due to intemperate use of controlled substances or chemital
dependency.

CONCLUSIONS OF LAW

L. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdictibn
over this matter, '

2. Notice was served in accordance with law.

3. Theevidence received is sufficient to prove violations of Section 301.452(b)(1)&(10), Texas
Occupations Code and 22 TEX. ADMIN. CODE §217.12(9) and (11)(B).

4, The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 783835,
heretofore issued to MATT ALAN NICHOLS, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

782855:153 «2- gl




ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that RESPONDENT SHALL receive the sanction of a REPRIMAND WI“H ‘
STIPULATIONS AND A FINE, and RESPONDENT SHALL comply in all respects with fhe
Nursing Practice Act, Texas Occupations Code, §§301.001 et se(;(., the Rules and Regulations
Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this
Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse lik;ens;xre compact privileges, if any, to practice nursing in the State of Texgs.

ITIS FURTHER AGREED and ORDERED that whi]ekespondent's license(s)is/ ire
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nuse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, suceessfijlly
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Bogrd
approval of the course prior to enroliment only if the course is pot being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order for the coursg-to
be approved, the target audience shall include nurses. It shall ‘be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practjce,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, andjthe
Board's Disciplinary Sanction Policies regarding; Scxﬁai Miscoﬁduct; Fraud, Theft and Deception;

Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
782855:153 -3~ c10




and Lying and Falsification. Courses focusing on malpractice issues will not be accepted,

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Veriﬁca'tior? of Coutse
Completion form, provided by the Board, to‘ the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courdes
stipulated in this Order, if any, and in addition to any continuing education requirements the Bogrd

has for relicensure. Board-approved courses may be found at the following Board website addrels:

(2) RESPONDENT SHALL pay a monetary fine in the amount of five-hundred

($500) dollars. RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this

;k’%‘ H

Order, Payment is to be made directly to the Texas Board of Nursing in the form of cashier's che
or U.S. money order, Partial payments will not be accepted.
ITIS FﬂRTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AM)
PRACTICE IN A HOSPITAL, NURSINQ HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A M[NIMIZJM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO @)
" YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WIL|L,
BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED,

PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUI”RI‘I

.

THE USE OF A REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO THIS
STIPULATION PERIOD:

(3) RESPONDENT SHALL notify each present employer in nursing of this Ord

154

14

of the Board and the stipulations on RESPONDENT'S license. RESPONDENT SHALL presena
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complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judge,

if any, to each present employer within five (5) days of teceipt of this Order. RESPONDENT
SHALL notify all future employers in nursing of this Order of the Board and the stipulations on

RESPONDENT'S license. RESPONDENT SHALL present a complete copy of this Order and ail

Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer pr

to accepting an offer of employment.

(4) RESPONDENT SHALL CAUSE each present employer in nursing to submit fhe

Notification of Employment form, which is provided to the Respondent by the Board, to the Boar,

office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each futyre

employer to submit the Notification of Employment form, which is provided to the Respondent
the Board, to the Board's office within five (5) days of employment as a nurse.
(5 RESPONDENT SHALL be supervised by a Registered Nurse who is on {

premises. The supervising nurse is not required to be on the same unit or ward as RESPONDEN

but should be on the facility grounds and readily available to provide assistance and interventios if
necessary. The supervising nurse shall have & minimum of two (2) years experience in the same|
similar practice setting to which the Respondent is currently working. RESPONDENT SHALL wark

only regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT [be

empl oyéd by a nurse registry, temporary nurse employment agency, hospice, or hoine health agen

RESPONDENT SHALL NOT be self-employegi or contract for services. Multiple employers gre

prohibited,

(6) RESPONDENT SHALL CAUSE ‘each employer to submit, on forms provided

to the Respondent by the Board,‘ periodic reports as to RESPONDENT'S capability to prasti
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nursing.  These reports shall be completed by the Registered Nurse who supervises the

RESPONDENT. These reports shall be submitted by the supervising nurse to the office of the Baar&

at the end of each three (3) mor;th period for two (2) year(s) of employment as a nurse.

(7) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,

Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except

prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT SHALL
CAUSE the licensed practitioner to submit a written report identifying the medication, dosage zmd
the date the nledication was prescribed. The report shall be submitted directly to the office of the.
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks|or

longer, the Board may require and RESPONDENT SHALL submit to a pain mana;gemént «

and/or chemical dependency evaluation by a Board approved evaluator, The performi
evaluator must submit a written report meeting the Board's requirements to the Board'so

within thirty (30) days from the Board's request.

(8) RESPONDENT SHALL submit to random periodic screens for controlled

_ substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month ;Jeriki»d«,
random screens shall be perform.cd at least or;ce per week. For the next three (3) month perigd,
random screens shall be performed at least twice per month, For the next six (6) month peri¢d,

random screens shall be performed at least once per month. For the remainder of the stipulation

petiod, random screens shall be performed at least once every three (3) months. All randpm seree

SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole meth

accepted by the Board,

Specimens shall be screened for at least the following substances:

Amphetamines , Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of employment at any time durinig

the stipulation period and require RESPONDENT to 'producc a specimen for screening,

All screens shall be properly monitored and produced in accordance with the Boaui s

-

policy on Random Drug Testing. A complete chain of custody shall be maintained for each

specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen, which may be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary

action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupatiohs

Code, or REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if an

to practice nursing in the State of Texas.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Ordg

all encumbrances will be removed from RESPONDEN T'S license(s) to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK,

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order,
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny|the
violations alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, 0rd¢r, and any conditions of said Order, to avoid further disciplinary action
in this matter. I waive judicial review of this Order. I underégand that this Order is subject to
ratification by the Board. When this Order is ratified; the terms of this Order become effective, and

a copy will be mailed to me. I understand that if I fail to comply with all terms and conditions of this

Order, I will be subject to investigation-and-diseipling

5
mny

Sworn to and subscribed before me this _f- day of /n@f C"\ ,2000 .
SEAL

) ‘-f*ﬂ-;ég, CHRISTINE KALISEK |}
‘Notary Public, State of Texas' :
My Commission Expires )

W SEPTEMBER 01, 2014
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing dogs

hereby ratify and adopt the Agreed Order that was signed on the ]4th day of _March ,20_11 , by

MATT ALAN NICHOLS, Registered Nurse License Number 783855, and said Order is final.

Effective this _28th _ day of _April ,2011 .

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board

A
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BEFORE THE
TEXAS BOARD OF NURSING

AR Ao RN Ao o o A 0 Ao o

In the Matter of \ § - =
MATT ALAN NICHOLS § ORDER OF - o
APPLICANT for Eligibility for § CONDITIONAL ELIGIBILITY " -
Licensure § .

1

On the date entered below, the Texas Board of Nursing, hereinafter referred to asthe
Board, considered the Application for Licensure by Examination Order and- supporting documents
filed by MATT ALAN NICHOLS, hereinafter referred to as APPLICANT; together- with arjy
documents and information gathered by staff and APPLICANT's Certificate contained herein,
Information received by the Board produced evidence that APPLICANT may be ineligible for
licensure pursuant to the Oceupations Code 301.452(b)(3).(10)&(12).

APPLICANT waived representation by counsel, notice and hearing, and agreed to1h

(£

entry of this Order offered on March 10, 2009, by Katherine A. Thomas, MN, RN, Executive

Director.,

FINDINGS OF FACT
“ L On or about March 19, 2008, Applicant subrmitted ‘an Applicét’ion« for Licensm;t.Ej

Examination _’rcqn;csting a determination of eligibility for licensure in compliance with

Section 301.257 of the Texas Occupations Code and the Board’s Rule at 22 T
Adminjstrative Code Section 213.30, .

2, Applicant waived representation, notice, administrative hearing, and judicial review.

L -Applicant graduated with an Associate Degree in Nuréirig from Victoria College; Victorid,

"Texas, in May 2008.

b

4 ) ~ Applicant completed the Adpplication for Licensure b)} Examination and answiered-"yes‘-' t
" .. the question which reads: . "For any criminal offense, including those pending appeal, hav
s you: : : .

* ManNichols:063 ‘ Page2 of § : ~ RASYMarch 10, 200)
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5. Applicant dxsc]oscd the followmg criminal history, to wit:

A.

* "1 of Calhoun County, Texas. Progeedings were deferred without an ad}udlcabon oE’

.6 There is no evzdence of any subsequent crxmmal conduct

Man Nichols:063

SSmom muowa

" On September 14, 2000, Pe’dtioncr was charged with the.Class B misdemeanof
- offense of Criminal Mischief> §50 <$500, Cause No. 001266, in the County Court

- at Law No. | of Port Lavaca County, Texas. Proceedings were deferred without ag
adjudication of guilt and Petitioner was placed on probatum for three hundred s:xty-
- five (365) days.

been convicted of a misdemeanor?
been convicted of a felony?
pled nolo contendere, no contest, or guilty?
received deferred adjudication?
been placed on community sypervision or caurt—ordered probation, whethe
or not adjudicated guilty?

" -been sentenced to serve jail or prison time? caurt-ordered conj‘ nement?
been granted pre-trial diversion?

. been arrested or any pending criminal charges? - .
been cited or charged with any.violatian of the law7 )
been subject of a court-martial; Arfitle 15 violation, or received any formdf
military judgmen l/punishment/action?"

]

On Septcmber 14, 2000, Applicant entered a plea of guilty to the Class 4
misdemeanor offense of Burglary of a Vehicle, Cause No. 001266, in the Count
Court at Law No. 1 of Port Lavaca County, Texas. Petitioner was sentenced to thire
hundred sixty-five (365) days probation.

‘U‘QP"

misdemeanor offense of Criminal Mischief > $50 < $500, in the County Court
Law of Port Lavaca County, Texas, Proceedings were deferred without

adjudication of guilt and Petitioner was placed on probation for six (6) months fo
each count.

On May 30, 2000, Petitioner was charged with eleven (11) counts of the Class §

gk S

Criminal Mischief >= $500 < $1,500, in the County Court at Law of Port Lava
County, Texas. Proceedings were deferred without an adjudxcatmn of guilt an
Petitioner was placed on probation for six (6) months.

On May 30, 2000, Petitioner was charged with the Class A misdemeanor offensc:%

i

On April 25, 2003, Applicant entered & plea of guilty to'the Class A‘miséefmeanc[ :
offense of Criminal Mischief; Cause No. 02:CR-457, in the County Courtat Law No

guilt and Apphcant was placed on probatmn for sxx (6) months. -

Pagedofe . - . RASUMarch 10,2004




7. On January 13, 2009, Petitioner was seen by Troy Martinez, Psy.D., to undergo a Forensjc
Psychological Evaluation and a Polygraph Examination. Current psychological testing fail
toidentify clinically significant psycho-pathology with the exception of drug use (matijuan)
abuse/dependence, though abstinence has been achieved and sustained since April 2008, At

this point, Petitioner appears to have arrived at a considerably more mature stage ‘bf

psychological development, Atpresent, Dr, Martinez considers cannabisabuse/dependence,
recently abstained, as the single problematic element within Petitioner’s mental health
profile, Assuch, if deemed eligible for licensure, Dr. Martinez would strongly recommend
that he be referred to TPAPN for drog counseling, support, monitoring, and testing for{a
period of at least 2 years. Otherwise, Dr. Martinez contributes his prior criminal aetivities
and reckless behavior to youthfu] immiaturity that he believes has adequately stabilized acrobs
the past few years as reflected in pro-social behavior with the exception of periodic
marijuana use. With that said and contingent upon complete abstinence from drugs of abuse,
Dr. Martinez believes that Petitioner is capable of conducting himselfin accordance with the
requirements of Rules 213.27-213.29 at 22 TAC, is capable of consistently behaving |n
accordance with the minimal standards set by the Board Rule 217.11 at 22 TAC,.and would
be able to consistently behave in accordance with generally accepted nursing standards, and

* consistently be able to avoid behaviors identified by the Board as constituting unprofessional
conduct,

8. - Applicant presented evidence of current fitness to practice professional nursing.
9. The safety of patients and the public requires that all pcréons licensed to practice nursingﬁe

fit, sober, and able to consistently practice nursing in autonomous roles under demanding and
stressful conditions.

10.  The Executive Director considered evidence of Applicant's substance abuse and subsequeht

- rehabilitation as provided in §213.29, 22 Texas Administrative_ Code.

. The Executive Director's review of the grounds for potential ineligibility has been made dn
* the basis of the information provided by Applicant. N

L

12, _A;pplicént has ,_é»i./ofn that, with the exception of matters di‘sci‘qs,eﬁ 'infqon'r_lectibn with t
-Application for Licensure by Examination, his past ‘behavior sconforms to the Board's

inconsistent with the Board’s character requirements ‘in° 22Tw<as’AdmmzstratmeCo e
§213.27. o AN
13, OnMarch 1052009, the Executive Director considered eVidencs of Applicant's past behavipr
- i light of the-character factors set oit in 22 Texes Administiative Code §213.27 and
* defermined that Applicant currently demonstrates the ériferinrequired for good proféssianal
character,”- T e e

1.:,‘ -
Y

¢ s
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14, Inconsideration of Applicarit's past conduct and ‘subsequent evidence of rehabilitation; :ﬁ:
Executive Director finds that Applicant should be declared conditionally eligible to take ti
National Council Licensure Examination for Registered Nurses.

15. Applicant's compliance with the terms of a Board approved peer assistance program shoud
be sufficient to protect patients and the public.

CONCLUSIONS OF LAW

1. The Texas Board of Nursing has jurisdiction over this matter pursuant to Section 301.45
Texas Occupations Code,

TR
[

2. Applicant has submitted an Application for Licensure by. Examination requestiqg 2
determination of eligibility for licensure in compliance with Section 301.257 qf the Texas
Occupations Code and the Board’s Rule at 22 Texas Administrative Code Section 213.34

3. Applicant shall immediately notify the Board of any fact or event that could constitute|a

~ground ‘of ineligibility for licensure under Section 301.452(b)(3).(10)&(12), Texds
Occupations Code,

B

after consideration of the criteria set outin 22 Texas Administrative Code §213.29, the Boagd
determines the Applicant does not currently pose a direct threat to the health and safety ¢f
patients or the public. :

4, The Texas Board of Nursing may license an individual who has a history of substance abtz;{

5. The Board may, in its discretion, order a Applicant, upon initial licensure as a registere
nurse, to participate in a peer dssistance program approved by the Board if the hurse woul
otherwise have been eligible for referral to peer agsistance pursuant to Section 301.41
Texas Occupations Code. . Rt

g
-
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ORDER
NOW, THEREFORE, IT IS ORDERED Heon miéelitig the requirements for
graduation.and  payment of any required fees, MATT AEAN CHOL% APPLICART, s

CONDITIONALLY ELIGIBLE to sit for the National Cout ;Exdmination forRegister

authorization tobpfactice as a Graduate Nurse in the State

Mats Nichols:063 Page § of 9 s , RasuMarch 10, 2069




IT IS FURTHER ORDERED that APPLICANT SHALL comply in all respects with.

the Nursing Practicé Act, Texas Occupations Code §§301.001 er seq., the Rules and Regulations:

_Relating to Professional Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.]

et seq., and this Order.

IT IS FURTHER ORDERED that APPLICKNT, upon attaining a passing grade o
the NCLEX-RNQ, shall be issued a license to practice'nursing in the State of Texas. ‘
IN ADDITION, IT IS THEREFORE FURTHER AGREED and ORDERED that

APPLICANT, upon initial licensure, SHALL comply with the following conditions for such a time
as isl required for API;LICANT to successfully complete the Texas Peer Assistance Program for
“Nurses (TPAPN): |
(1) APPLICANT SHALL, within forty-five (45) days of initial licensure, apply to

and be accepted into the TPAPN, which SHALL include payment of a non-refundable participatio

W

fec in the amount of five hundred dollars ($500.00) payeble to TPAPN.
(2) Upon acceptance into the TPAPN, APPLICANT SHALL waive confidentiality
‘and provxde a copy of the executed TPAPN contract to the Texas Board of Nursing.

- (3) APPLICANT S,HALL comply with all teguxrements of the TPAPN contragt

- 'cfufmg ﬁstsrm. . ’ , m ey

- : . (4) APPLICANT SHALL CAUSE the TPAPN to nobfy the Texas Board ofNurss@g

"o e Ml Nichol:063, \ © Page6ofd R4stMarch 10, 2609
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[T IS FURTHER AGREED and ORDERED that while Applicant’s license Js

encumbered by this Order, Applicant may not work outside the State of Texas pursuant oz
multistate licensure privilege without the Written permission of the State of Texas and the Board ¢f
Nursing in the party State where Applicant wishes to work.

ITIS FURTHER AGREED, SHOULD APPLICANT fail to comply with this Order
or the terms of the pamclpatzon agreement with the TPAPN such noncomphance will re;ult xLx
further disciplinary action including EMERGENCY SUSPENSION pursuant to Section 301.455],

Texas Occupations Code, or revocation of a APPLICANT's license and . multistate licensure

privileges, if any, to practice nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK,

CONTINUED ON NEXT PAGE.
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APPLICANT'S CERTIFICATION

& I am the Applicant in this matter, T have fully and truthfully disclosed all relevant
information in conformity with Rule 213.29 at Texas Administrative Code. 1 certify that my p
behavior, except as disclosed in my Application for Licensure by Examination, has been I
conformity with the Board's professional character rule, I have provided the Board with complete
and accurate documentation of my past behavior in violation of the penal law of any jurisdiction
which was disposed of through any procedure short of conviction, such.as: conditionat dischar
deferred adjudication or dismissal. I have no criminal prosecution pending in any jurisdiction,

In connection with my application, I acknowledge that I have read and I understa

Section 301.257, Texas Occupations Code, Section 301.452 (a),(b) and (c), Texas Occupations
‘Code, and Chapter 53, Section 53.001 seq., Texas Oceupations Code, and Board Rules 213.
'213.28,and 213.29 at 22 Texas Administrative Code. I agree with all terms of this Order, includi
the Findings of Fact and Conclusions of Law and any stipulations set out in this Order.
-acknowledge that this Orderis stipulated and Iunderstand that} am noteligibletoreceivea Grad
Nurse Permit to practice. [agree to infori the Board of any other fact or event that could constit
aground for denial of licensure prior to registering for the NCLEX-RN® Examination or accep
any permit or license from the Texas Board of Nursing,

Tunderstand that if 1 fail to comply with all terms and conditions of this Order, I'wj
be subject to investigation and disciplinary sanction; including revocation of my 1§cense to practite
professional nursing in the State of Texas, as a consequence of my noncompliance.

jannd
W

I understand that I can be represented by an attorney in this matter. [ waiye
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Texas Board of Nursing enter this Order,

Mant Nichols:063 Page 8 of 9 - R45¢March 10, 3009




WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the

Texas Board of Nursing does hereby ratify and adopt the Order of Conditionat Eligibility that whas

signedonthe 7" day of _ December , 2009 , by MATT ALAN NICHOLS, APPLICANT,

for Licensure by Examination, and said Order is final,

Entered and effective this day of

Katherine A, Thomas, MN, RN
Executive Director on behalf
of said Board

Matt Niohols:063
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