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BEFORE THE Y ELE

BOARD OF REGISTERED NURSING | iy fzis

DEPARTMENT OF CONSUMER AFFAIRS N

STATE OF CALIFORNIA : § £iit

In the Matter of the Petition to Revoke Probation B é" § :%;

Against: S
Case No. 2008-184 "E
JESSIE V. WALKER . |
1710 F Street, ¥B OAH No. 2014070063 !
Napa, CA 94559 |

Registered Nurse License No. 505736

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on December 12, 2014.

IT IS SO ORDERED November 12, 2014.

Raym(;nd Mallel, President
'Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
KiM M. SETTLES
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 2008-184
Probation Against: :

: OAH No. 2014070063
JESSIE V. WALKER

1710 F Street, #B STIPULATED SETTLEMENT AND
Napa, California 94559 . | DISCIPLINARY ORDER

Registered Nurse License No. 505736

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betwéen the parties to the above-

entitled proceedings that the following matters are true:
PARTIES.

1. Louise R. Bailey, M.Ed., RN ("Complainant") is the Executive Officer of tﬁe Board
of Registered Nursing. She brought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of California, by Kim M. Settles,
Deputy Attorney General. v |

2. ' Respondent Jessie V. Walker ("Respondent") is representing herself in this

. proceeding and has chosen not to exercise her right to be represented by counsel.

3. - On or about October 21, 1994, the Board of Registered Nursing issued Registeréd
Nurse License No. 505736 to Jessie V. Walker (Respondent). The Registered Nurse License was
in full force and effect at all times relevant to the charges brought in Petition to Revoke Probation
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No. 2008-184 and will expire on August 31, 2014, unless renewed.
‘ JURISDICTION

4.  Petition to Revoke Probation No. 2008-184 was filed before the Board of Registered
Nursing (Board) , Department of Consumer Affairs, and is currently pending against Respondent.
The Petition to Revoke Probation and all other statutorily required documents were properly
served on Respondent on June 17, 2014. Respondent timely filed her Notice of Defense
contesting the Petition to Revoke Probation.

5. Acopy of Petition to Revoke Probation No. 2008-1 34 is attached as exhibit A and
incorporated by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges and allegations in Petition
to Revoke Probation No. 2008-184. Respondent has also carefully read, and understands the
effects of this Stipulated Settlement and Disciplinary Order.

7. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to be
represented by counsel at her own expense; the right to confront and cross-examine the witnesses
against her; the right to present evidence and to testify on her own behalf; the right to the issuance
of subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

2 Respondent voluntarily, knowingly, and intélligently waives and gives up each and
every right set forth above.
CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Petition to
Revoke Probation No. 2008-184.

10. Respondent agrees that her Registered Nurse License is subject to discipline and she

‘agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

STIPULATED SETTLEMENT (2008-184)
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11. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
setﬂement, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter. A ,

12. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) gnd facsimile signatures thereto, shall have the same force and effect as the originals.

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except bya
writing executed by.an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: - |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 505736 issued to
Respondent Jessie V. Walker (Respondent) is revoked. However, the revocation is stayed and
Respondent’s probation is extended for three (3) years, for a total of seven (7) years probation, on

the following terms and conditions.

STIPULATED SETTLEMENT (2008-184)
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Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Order, or any application thereof, is declared
unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law.

1.  Obey All Laws. Respdndent shall obey all federal, state and local laws. A full and
detailed account of any and all violations of law shall be reported by Respondent to the Board in
writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with
this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within
45 days of the effective date of the decision, unless previously submitted as part of the licensure
application process.

Criminal Court Orders: If Respordent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probation
conditions, and may result in the filing of anv accusation and/or petition to revoke probation.

2. Comply with the Board’s Probation Program. Respondent shall fully comply with
the conditions of the Probation Program established by the Board and cooperate with
representatives of the Board in its monitoring and inVestigation of the Respondent’s compliance
with the Board’s Probation Program. Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at all times maintain an active, current license
status with the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully restored.

3. Report in Person. Respo.ndent, during thé period of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representati‘ves.

4.  Residency, Practice, or Licensure Outside of State. Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondent’s probation is tolled, if and when she resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or

4
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returning to practice in this state.

Respondent shall provide a list of all states and territories where she has ever been licensed
as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide
information regarding the status of each license and any changes in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation. .

5. Submit Written Reports. Respohdent, during the period of probation, shall submit
or cause to be submitted such written reports/declarations and verification of actions under
penalty of perjury, as required by the Board. These reports/declarations shall contain statements
relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.
Respondent shall immediately execute all releaée of information forms as may be required by the
Board or its representatives.

Respondent shall provide a copy of this' Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license.

6. Function as a Registered Nurse. Respondent, during the period of probation, shall
engage in the practice of registered nursing in California for a minimum of 24 hours per week for
6 consecutive months or as determined by the Board.

For purposes of colmpliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Board, volunteer work as a registered nurse, or work in any
non-direct patient care position that requires licensure as 2 registered nurse.

The Board may require that advanced practice nurses engage in advanced practiée nursing
for a minimum of 24 hours per week for 6 consecutive months or-as determined b)" the Board.

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sufficient documentatioﬁ of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year extension, all original conditions of probation

shall apply.

STIPULATED SETTLEMENT (2008-184)
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7.  Employment Approval and Reporting Requirements. Respondent must complete
a registered nurse refresher course prior to commencing employment. Respondent shall obtain
prior approval before enrolling in the course. Respondent shall obtain prior approval from the
Board before commencing or continuing any employment, paid or voluntary, as a registered
nurse. Respondent shall cause to be submitted to the Board all performance evaluations and other
employment related reports as a registered nurse upon request of the Board.

Respondent shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writing within seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related efnployment with a
full explanation of the circumstances surrounding the termination or separation.

8.  Supervision. Respondent shall obtain prior approval from the Board regarding
Respondent’s level of supervision and/or collaboration before commencing or continuing any
employment as a registered nurse, or education and training that inpludgs patient care.

'Respondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are
approved.

Respondent’s level of supervision and/or collaboration may include, but is not limited to the
following:

() Maximum - The individual providing supervision and/or coliaboration is present in
the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

(c) Minimum - The individual providing supervision and/or collaboration has person-to-

person communication with Respondent at least twice during each shift worked.
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(d) Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person-to-person
communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision
and/or collaboration as required by the Board during each work day. The individual providing
supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to
patients’ homes visited by Respondent with or without Respondent present.

9. . Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse,
or for an in-house nursing pool. ‘.

Respondent shall not work for a licensed home health égency as a visiting nurse unless the
registered nursing supervision and other protections for home visits have. been approved by the
Board. Respondent shall not work in any other registered nursing occupation where home visits
are required. ‘

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty mem‘ber in an approved school of nursing or as an

instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and predetermined
worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be restrictions on the hours of work. -

10. Complete a Nursing Course(s). Respondent, at her own expense, shall enroll and
successfully complete a course(s) relevant to the practice of registered nursing no later than six
months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).

Respondent shall submit to the Board the original transcripts or certificates of completion for the

7
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above required course(s). The Board shall return the original documents to Respondent after
photocopying them for its records.

11. Violation of Probation. If Respondent violates the conditions of her probation, the
Board after giving Respondent notice and an opportunity to be heard, may set aside the stay order
and impose the stayed discipline (revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to revoke probation against Respondent’s license, the probationary
period shall automatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board.

12.  License Surrender. During Respondent’s term of probation, if she ceases practicing
due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender her license to the Board. The Board reserves the right to evaluate
Respondent’s request and to exercise its discretion whether to grant the request, or to take any
other action deemed appropriate and reasonable under the circumstances, without further hearing.
Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be
subject to the conditions of probation. |

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license
has been surrendered may petition the Board for reinstatement no sooner than the following
minimum periods from the effective date of the disciplinary decision:

) Two years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or

2) | One year for a license surrendered for a mental or physical illness.-

13.  Physical Examination. Within 45 days of the effective date of this Decision,
Respondent, at her expense, shall have a licensed physician, nurse practitioner, or physician
asststant, who is approved by the Board before the assessment is performed, submit an

assessment of the Respondent’s physical condition and capability to perform the duties of a
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registered nurse, including a determination as set forth below in condition titled “Rule-Out
Substance Abuse Assessment.” Such an assessment shall be submitted in a format acceptable to
the Board. If medically determined, a recommended treatment program will be instituted and
followed by the Respondent with the physician, nurse practitioner, or physician assistant
providing written reports to the Board on forms provided by the Board.

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke p:obétion. Respondent shall
immediately cease practice and shall not resume practice until notified by the Board. During this
period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required until the Board has notified Respond;nt that a medical determination
permits Respondent to resume practice. This period of suspension will not apply to the reduction
of this proﬁationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice apd shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant
documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be permitted.

14, Mental Health Examination. Respondent shall, within 45 days of the effective
date of this Decision, have a mental health examination including psychological testing as
appropriate to determine her capability to ‘perform the duties of a registered nurse; including a
determination as set forth below in the condition titled “Rule-Out Substance Abuse Assessment.”
The examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitionef approved by the Board. The examining mental health practitioner will submit a

written report of that assessment and recommendations to the Board. All costs are the
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responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental health examination will be instituted and followed by Respondenf.

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. During this period of
suspension, Respondent shall not engage in any practice for which a license issued by the Board
is required, until the Board has notified Respondent that a mental health determination permits
Respondent to resume practice. This period of suspension will apply to the reduction of this
probationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant
documented evidence of mitigation is provided.  Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be permitted.

15. Rule-Out Substance Abuse Assessment. If the examiner conducting the physical
and/or mental health examination determines that the Respondent is dependent upon drugs or
alcohol, or has problems with drugs or alcohol (i.e. drug dependence in remission or alcohol
dependence in remission), that might reasonable affect the safe practice of nursing, then the
Respondent must further comply with the following additional terms and conditions of probation.

A. Participate in Treatment/Rehabilitation Progrém for Chemical Dependence.
Respondent, at her expense, shall successfully complete during the probationary period or shall
have successfully completed prior to corﬁmenceme_nt of probation a Board-approved
treatment/rehabilitation program of at least six months duration. As required, reports shall be

submitted by the program on forms provided by the Board. If Respondent has not completed a

10
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Board-approved treatment/rehabilitation program prior to commencement of probation,

Respondent, within 45-days from the effective date of the decision, shall be enrolled ina

program. Ifa program is not success;fully completed within the first nine months of probation,

the Board shall consider Respondent in violation of probation.

B. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall
completely abstain from the possession, injection or consumption by any route of all controlled
substances and all psycpotropic (mood-altering) drugs, including alcohol, except when the same
are ordered by a health care professional legally authorized to do so as part of documented
medical treatment. Respondent shall have sent to the Board, in writing and within fourteen (14)
days, by the prescribing health professional, a report identifying the medication, do.sage, the date
the medication was prescribed, the Respondent’s prognosis, the date the medication willno
longer be required, and the effect on'the recovery plan, if appropriate.

Respondent shall identify for the Board a single physician, nurse practitioner or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and
monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-
altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall report
to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances
considered addictive have been prescribed, the report shall identify a pro grava for the time limited
use of any such substance.

The Board may require thé single coordinating physician, nurse practitioner, or physician
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive
medicine. :

C. Submit to Tests and Samples. Respondent, at her expense, shall participate in a 3
random, biologiéal fluid testing or a drug screening program which the Board approves. The
length of time and frequency will be subject to approval by the Board. Respondent is responsible
for keeping the Board informed of Respondent’s current telephone number at all times.
Respondent shall also ensure that messages may be left at the telephone number when she is not

available and ensure that reports are submitted directly by the testing agency to the Board, as
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directed. Any confirmed positive findings shall be reported immediately to the Board by the
program and Respondent shall be considered in vioiation of probation.

In addition, Respondent, at any time during the period of probation, shall fully cooperate
with the Board or any of its representatives, and shall, when requested, sﬁbmit to such tests and
samples as the Board or its representatives may require for the defection of alcohol, narcotics,
hypnotics, dangerous drugs, or other controlled gubstances.

If Respondent has a positive drug screen for any substance not legally authorized and not
reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board
files a petition to revoke probation or an accusation, the Board may suspend Respondent from
practice pending the final decision on the petition to revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, bidlo gical fluid testing or drug screening
program within the specified time frame, Respondent shall immediately cease practice and shall
not resumé practice until notified by the Board. After taking into account documented evidence
of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may
suspend Respondent from ?ractice pending the final decision to the petition to revoke probation
or the accusation. This period of sﬁspension will not apply to the reduction of this prdbationary
period.

D. Therapy or Counseling Program. Respondent, at her expense, shall participate in an
on-going counseling program until such time as the Board releases her from this reﬁuirement and
oniy upon the recommendation of the counselor. Written progress reports from the counselor will
be required at various intervals.

"
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1 , ' . ACCEPTANCE
I have carefully read the Stipulated Settlement and Disciplinary Order, Iunderstand the

2

3 || stipulation and the effect it will have on my Rogistered Nurse License. I enter into this

4 || Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree
. 5 10 be bound by the Decision and Order of the Board of Registerc;zing,\ o

6|| DATED: _ R4 |Y ﬁéfm ' e
' ro JEJSIE V. WALKER _

7 . Respondent :

8 ENDORSEMENT

9

The fbregoing Stipulated Settlemnent and Disciplinary Order is hereby respectfully

10 || submitted for consideration by the Board of Registered Nursing,

11 || Dated: ' S) / : / L} " Respectfully submitted, '
12 = /1 KAMALA D. HARRIS
Attorney General of California

13 | S DIANN SOKOLOFF
. Supervising Deputy Attorney QGeneral

14 : : A .
16 ' ‘ ~° KIMM. SETTLES :

Deputy Attorney General
17 = : : Attorneys for Complainant

18
19
20 || SF2014902325
90420493.doc
21
22
23
24 ||
25
.26
27
28 o
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Attorneys for Complaznant

KAMALA D. HARRIS

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney Gencral

KM M. SETTLES

Deputy Attorney General

State Bar No, 116945
1515 Clay Street, 20th Floor
P.O. Box 70550 '
Oakland, CA 94612- 0550
Telephone: (510) 622-2138
. Facsimile: (510) 622-2270 -

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition To Revoke Case No. 2008-184

Probation Against: : ,
PETITION TO. REVOKE PROBATION

JESSIE V. WALKER

1710 F Street #B ’

Napa, California 94559

Registerd Nurse License No. 505736 .

Respondent,

Complainant alleges:
. PARTIES
1. Louise R. Bailey, M.Ed,, RN (Complamant) bnngs this’ Petmon To Revoke -
PROBATION solely-in her official capacrcy as the Executive Ofﬁcer of the Board of Reglstered
Nursmg, Department of Consumer Affairs.
2. Onor about October 21 1994, the Board of Registered Nursing issued Reglstered
Nursc License Number 505736 to Jessie V. Walker (Respondent). The Reg1stered Nurse License

was in full force and effect at all times relevant to the charges brought in this Petition to Revoke

Probation and will expire on August 31, 2014, unless renewed,

3.  In a disciplinary action entltled In the Matter of the Accusatzon Against Jessie V

i Walker, Case No. 2008-1 84, the Board.of Reglstered Nursing issued a Decision and Order

effective July 3, 2008, in which Respondent's Registered Nurse License was revoked. . However,

1

PETITION TO REVOKE PROBATION
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- the rqvocaﬁon was stayed and Respondent's Registered Nurse License was placed on probation for

three {5) yea'rs-witﬁ certain terms and conditions. A copy of that Decision and Order i‘s attached as
exhibit A and is irlcorporated by réference. B ‘ o ’
' ' | JURISDICTION

4, ThlS Petition to Revoke Pr obatlon is brought before the Board of Registered Nursing
(Board), Department of Consumer Affalrs, under the authority of the following laws. All section
references are to the Business and Professions Code ("Code"") unless otherwise indicated,

5. 'S'cction 2750 of the Business agd Professions Code ("Code") provides, in pertinent
pert, that the Board may ;_iiscipline ariy licensee, including a licensee holding a tempc;rary oren
inactive license, for any reason provided in Afticle 3 (commencing with section 2750) of the
Nursmg Practice Act. ‘ |

‘ 6. Secnon 2764 of the Code provides, in pertmcnt part, that the expiration of a license
sha]i not deprive the Board of jurisdiction to proceed with a dlsczphna;y proceeding against the
licensee or to render a dccmlon imposing discipline on the license. ' '

FIRST CAUSE TO REVOKE PROBATIO
(Failure to Engage in the Practice of Registered Nursing)

7. Atall times after the effective date of Respondent’s probation, Condition 6 ofthe -
Stipulation stated that Respondent shall engage in the pr?xcuce of registered nursing i California
fora minimu;ﬁ of 24 hours per week for six consecutive months or 'as determined by the Board.

Grounds 'eiist for revoking the probation and for imposing the revocafcipn_’penalty that was stayed

for the followxng reasons:

a. Rcspondcnt was Lving out of state on the effective date of the Board’s Dec1smn
and Order, so her probation was tolled. Respondent s probation became effective on July 27,

2010, when Respondent returned to California.

b, On or‘ about May 9, 2013, Respondent’é probation was extended for one yesr,
with a new completion date of Tuly-26, 2014, because Resgondent faﬂed to fulfill her work
Tequirements. ' ’ '

c. Réspondent‘has failed to report any employment 0 the Board, and will be

2
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unabie to complet‘e her work requiremeht by July 26,2014
| SECOND CAUSE FOR DISCIPL]NE
(Failure to Complete 2 Course)

8. At all times after the effective date of Respondent’s probatton Condltlon 10 stated
that Respondent shall successfully complete a course relevant to the practtce of registered nursing
1o later than six months prior to the end. of her probattonary period. Grounds exist for revoking
the probation and for imposing the revocation penalty that was stayed for the followmg reasons:

a.  Respondent failed to complete a course relevant to the practice of reglstered

nursing six months prior to the end of her probationary period.

THIRD CAUSE FOR DISCIPLINE

(Fallure to Comply with the Board's Probation Program)

9. At all times after the effective date of Respondent’s probation, Condition 2 stated that
Res'p.ondent shall fully comply with the conditions of the Probatlon Program established by the
Board and cooperate with representatives of the Board in its monitoring and investigation of the
Respondent’s comphanoe with the Board’s Probation Program. G'rounds exist for-revoking the
probatlon and for imposing the revocation penalty that was stated for the followmg reasons:

a, Respondent failed to comply with the terms and conditions of her probation, as set
forth in paragraph‘s 7 and 8, above.
o PRAYER
~ WHEREFORE, Compla.inent requests that a hearing be held en the matters alleged in this
Petition to Revoke Probation, and that following the hearing, the Board of Registered Nursihg
issue a decision: . ' , ‘

. 1. Revoking the probat]on that was granted by the Board of Reglstered Nursmg in Case
No. 2008-184 and imposing the disciplinary order that was stayed thereby revoking Registered
Nurse License No. 505736 issued to Jessie V. Walker

2. Revoking or suspending Reglstered Nurse L1cense No. 505736, issued to Jessm V.

Walker;

" PETITION TO REVOKE PROBATION
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DATED: J’U/"? '[7', 70/4{

3. Takig such other .énd further action as deemed necessary- and proper.

OUISER. BAILEY,M.ED,, RN-
Executive Officer
Board of Régistered Nursing
Department of Consumer Affairs '

State of California
Complainant
SF2014902325
90404641.doc
1
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Exhibit A

Decision and Order

Board of Registered Nursing Case No. 2008-184




JESSIE V. WALKER
1202 Glenn Drive
Euless, Texas 76039

BEFORE THE

~ In the Matter of the Accusation Against:

Registered Nurse License No. 505736

Respondent.

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA "

Case No. 2008-184
OAH No, N2008010491

DECISION AND ORDER

The attached Stipulatedeettlement and Disciplinary Ordef is héreby adopted by

the Board of R:Bgistcred Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall becorie effective on July 59,2008 -
' Itisso ORDERED _Sun¢ 2008

———'—‘W—‘——T:Fog THE BOARD OF REG s'T&EREZyNURIL‘“sN‘G“‘

DEPARTMENT OF CONSUMER AFFAIRS
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.EDMUND G, BROWN JR., Attorney General

of the State of California
WILBERT E. BENNETT
Supervising Deputy Attorney General
KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20™ Floor

P.O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270

Attomeys for Complainant

. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2008-184
JESSIE V, WALKER OAH No. N2008010491
1202 Glenn Drive’ '
Euless, Texas 76039 ' : STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Registered Nurse License No. 505736

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
| " PARTIES
1. Ruth Ann Terry, M.P.H;, RN ('Complair;ant) is the Exlécutive Officer of
the Board of Registered Nursing. "She brougt_xt this action solely in her official capacity and is

represented in this matter by Edmund G. Brown, Jr., Attorney General of the State of California,

by Kim M. Settles, Deputy Atiorney General, , ,
' o2, Respondent JESSIR V. WALKER (Respondent) is aware ofher right. o

representation and has elected to represent herself in this proceeding.

1
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3. On qr about October 21, 1994, the Board of Registered Nursing issued
Registered Nurse License No. 505736 to JESSIE V. WALKER (Respondent). The license will
expire on August 31, 2008, unl;sss renewed. ‘

| " JURISDICTION

4, Accusation No. 2008-184 was filed before the Board of Registered
Nursing, and is cufrently pending against Respondent. The Accusation and all other statutorily
required documents were properly served on Respondent on December 20, 2007. Respondent
timely filed her Notice of Defense contesting the A;cusation. A copy of Accusation
No. 2008-184 is attached as Exhibit A and incorporatcd herein by reference. .

ADVISEMENT AND WAIVERS

- S Réspondent has carefully read and fully understands the charges and
allegations in Accusation No. 2008-1 84. Respondent has also carefully read and fully

understands the effects of this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of her legal rights in this matter, including the -
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at her own expense; the right to confront and cross-examine the witnesses against her;
the ‘right to present evidence and to testify on her own behal‘f; the right to the issuance of ‘
subpoenas to compel the attendance of witnesses and the production of documents; the ﬁght to
reéonsideratioﬁ and court review of an adverse decision; and all other rights accorded by'the
California Adminiétrativc Procedure Act and other applicable laws.

7. Respondeni voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.
CULPABILIT

8. Respondent admits the truth of each and every charge and allegation in

Accusation No. 2008-184, and stipulates that cause for discipline exists, as set forth in the

Accusation.

I
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9. Respondent agrees that her Registered Nurse License is subject to
discipliﬁe and she agrees to be bound by the Board of Registered Nursing:s imposition of
discip]?né as set forth in the Disciplinary Order below. o

QONTINQ. ENCY

10.  The parties hereto acknowledge that this Stipulated Settlement constitutes
an offer in settlement to the Board of Registered Nursing and is not effective until adoption by
said agency. '

. 11, The parties hereto stipulate that in the event this Stipulated Settlement is
not adopted by the Board of Registercd'Nursing, nothing herein recited shall be construed as a
waiver of respondent’s right to a hearing or as an admission of the truth of any of the matters
charged in the accusation, and the Board shall not' be dis;qualiﬂed from further action by having
considered this matter. By signing the stipulation, respondent understands and agrees that she
may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board
consnders and acts upon it. :

' 12.  The parties understand and agree that facsimile copies of this Stipulated
Scttlérﬁcnt a{ld Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the origingls. '

i3. " In consideration of the foregoing admissions and stipulations, thé parties '
agree that the Board of Registered Nursing ma.y, without further notice or formai proceeding,

issue and enter the following Disciplinary Order: .
ISCIPLINARY ORDER '

D
DISCIPLINARY ORDER

ITIS HEREBY ORDERED that Registered Nurse License No. 505736 issued to
Respondent JESSIE V., WALKER is revoked, However, the rcvocatxon is stayed and
Respondent is placed on probation for three (3) years on the following tcrms and conditions.

Severability Clause. Each condition of probat:on contained herein is a separate

1| and distinct condition. If any condmon of this Order, or any application thereof, is declared

unenforceable in whole, in part, or to any extent, the remainder of th1s Order, and all other

applications thereof, shall not be affected. Each condition of this Order shall separately be vahd

3
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and enforceab'c to the fullest extent perrmttﬁd by law.

1. Ob ey All Laws. ReSpondent shall obey all federal, state and local laws.
A full and detailed account of any and all violations of law shall be reported by Respondent to
the Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of

ompllance with this condition, Respondent shall submit completed fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure apphcatlon process

Criminal Court Orders: If ReSpondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2, Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board and cooperate:
with representatives of the Board in its monitoring aﬁd investiéatio‘n of the Respondent’s
compliance with the Board;s Probation Program, Respondent shall inform the Board in writing
within no more than 15 days of any address change and shall at all times maintain an aptive, .
current license status with the Board, including during any penod of suspension.

Upon successful completlon of probation, Respondent s license shall bc fully
rcStored. , ,

. 3. Report in Person, Respondent, during the pcriod of probation, shall
appear in person at intcrvicwé/meetings as dir'ccted by the Board or its designated |
representatives. . |
| 4, . Residency, Practice, or Licensure Outside of State; Periods of
residency or practice as a registered nurse outside of California shall not apply toward a reduction
of this pi-obation time pcnod Respondent's probation is tolled, if and when she resides outmdc
of Cahfomla Respondent must prov1de written notice to the Board within 15 days of any change
of residency or practice outside the state, and within 30 days prior to re-establishing residency or
rétuming to practi;e in this state.

"
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Respondent shall provide & list of all states and territories where she haé evér been
licensed as a i'cgistercd nurse, vocational nurse, or practical nurse. Respondent shall further
providé information regarding the status of each license and any changes in such license status
during the term of probation. Respondent shall inform fhe; Board if she applies for or obtains a
new nursing license during the term of probation. | |

5. Submit Written Reports. Respondenf duﬁng the period of probation. '
shall submit or cause to be submitted such written reports/dcclaratlons and verification of actions
undcr penalty of perjury, as required by the Board. These rcpons/declaratlons shall contain
statements relative to Respondent’s compllancc with all the conditions of the Board’s Probatlon
Program. Rcspondent shall immediately execute all release of mformatlon forms as may be
required by the Boa;d or its representatives.

Respondent shall provide a 60py of this Decision to the nursing regulatory agency
in every state and terrjtory in which she has a registered nurse license.

6. Function as a Registered Nurse. Respondent, during the period of
probati‘on, shall engage in the practice of registered nursing in California for a minimum of 24
hours per week for 6 consecutwe months or as determined by the Board.

For purposes of comphance with the section, “engage in the pracuce of registered
nurs.ing" may include, when approved by the Board, volunteer work as a registered nurse, or
work in any non-direct patient care position that requires hcensure as a registered nurse,

The Board may require that advanced practice nurses engage in advanced practice

nursing for aimmmum of 24 hours per week for 6 consecutive months or as determmcd by the

.Board.

If Respondent has not complied with this condition during the probationary term,
and Respondent has presented sufficient documentation of her good faith efforts to comply with

this condition, and if no other conditions have been violated, the Board, in its discretion, may

\fgrant an extension of Respondent’s probatxon period up to one year without further hearing i in

“order to comply with this condition. During the one year extension, all original conditions of

probation shall apply.
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7. Employment Approval and Reporting Requirem_ehts. Respondent
shall obtain prior a]ﬁproval from. the Board before commencing or continuing any err;ployment,
paid or volun_tary, as a registered ﬁursc. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request
of the Board, ‘

| | Respc;ndent shall prbvide a copy of this Decision to her employer and im.medfa’te
supervisors priér to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within

'sevcnty-twd (72) hours after she obtains any nursing or other health care related employmenf.

RcSpondent shall notify the Board in writing within seventy -two (72) hours after she is
terminated or separated, regardless of cause, from any nursmg, or other health care related
employment with a full explanation of the circumstances surrounding the termination or
separation, | / |
. 8. Supervislon. Respondent shall obtain prior approval from the Board
regardmg Respondent s level of supervision and/or collaboratxon before commencmg or
continuing any employment as a rcglstered nurse, or education and training that includes patient
care. o _ | | |

Respondent shall practice only under the. direct supervision of a registered nurse -
in goéd standing (no current discipline) with the Board of Registered Nursing, unless alternative
methods of supervision and/or collaboration (¢.g., With an advanced practice nurse or physician)
are approved. - ' - _ |
Respondent's level of supervision aﬁd/or collaboration may. include, but is not
limited to the following: _

(2). Maximum - The individual providing supervision and/or collaboration is
present in the patient care area or in any other work setting at all times,

(b)  Moderate - The mdmdual providing superv1310n and/or collaboranon isin
the patlent care unit or in any other work settmg at least half the hours Respondent works.

7
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© Minimum - The individual providing éupervis-ion and/or collaboration has

persori-to-pcrson communication with Respondent at least twice during each shift worked.

(d)  Home Health Care - If Rcéponderit is approved to work in the home health
care setting, the individual providing supervision and/or collaboration shall have person-to-
person communication with Respondent as required-by the Board each work day'. Respondent
shall maintain telephone or other telccommumcatlon contact with the individual providing
supervision and/or collaboration as required by the Board during each work day. The individual
provxdmg supervision and/or collaboration shall conduct, as required by the Board, penodlc, on-
site visits to patients’ homes visited by Respondent with or without Respondent present.

9, Employment Limitations. Respbndent shall not work for a nurse’s
registry, in any private duty position as a registered nurse, a temporary nurse placement agency, 2
traveling nurse, or for an in-house nursing pool. |

Respondent shall not work for a licensed home health agency as a visiting nurse
unless thé registered nursing supervision and other protections for home visits have been
approved by the Board., Respondent shall not work in any other registered nursing occupation
where home visits are required. '

Respondent shall not work in any health care setting as a supervisor of registered
nurses. The Board may additionally festrict Respondént from supervising licensed vocational
nurses and/or unlicensed assistive personnel on a case-by-case basis. .

Rcspondent shall not work as a faculty member in an approved school of nursing |-
or as an instructor in 2 Board approved continuing education program

Respondent shall work only on a regularly assigned, identified and predetermmed
worksxtc(s) and shall not work in a float capacnty

If Respondent is working or mtends to work in excess of 40 hours per week, the

Board may request documentation to determine whether there should be restrictions on the hours

of work.
I
I
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10, ~Comp}'ete- a Nursing Course(s). Respondent, at her own expense, shall

enroll and successfully complete a course(s) relevant to the practice of registered nursing no later
than SlX months prior to the end of her probationary term. '

Respondent shall obtain prior approval from the Board before enrolling in the
course(s) Respondent shall submit to the Board the original transcripts or certificates of
completlon for the above rcqun'cd course(s). The Board shall return the original documents to
Respondent after photocopying them for its records.

11. Cost Recovery. Respondcnt shall pay to the Board costs associated with
its mvestxgatxon and enforcement pursuant to. Busmcss and Professions Code section 128, 3 in the
amount of $7,048.50. Respondent shall be permitted to pay these costs in a payment plan
approvcd by the Board, with payments to be completed no later than three months prior to the
end of the probation term. |

If Respondent has not comphed w1th this condmon durmg the probatmnary term,
and Respondcnt has presented sufficient documentation of her good faith efforts to comply thh
this condmon and if no other conditions have been violat'ed, the Board, in its discretion, may
grant an cxtens:on of Respondent’s probanon period up to one year without further hearing in
order to comply with this condition, During the one year extension, al} original conditions of
probation will apply. . : '

12.  Violation of Probation, If Respondent violates the conditions of her
probation, the Board after giving Rcspondent.notice and an opportunity to be- heard, may set .
asxdc the stay order and impose the stayed revocation of Respondent’s license.

If during the period of probation, an accusation or pctition o revoke probatioﬁ has
been filed against Respondcnt s license or the Attorney General’s Office has been requested to
prepare an accusation or petition to revoke probat:on against Rcspondent’s license, the .'
probationary period shall aufomatically be cxtended and shall not expire until the accusation or
petmon has been acted upon by the Board,

1"
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13, License Survender, Dﬁring Respondent’s term of probation,. if she ceases
practicing due to retircrﬁent, health reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, or to
take any other action deemed appropnatc and reasonable under the circumstances, thhout
further hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent
w:ll no longer be subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and

shall becomc a part of Respondent’s license history with the Board A registered nurse whose

license has been surrendered may petition the Board for reinstaternent no sooner than the

followmg mmxmum periods from the effective date of the disciplinary decision:
’ (1 ' Two years for reinstatement of a license that was surrendered for any
reason other than a mental or physical iliness; or

(2) Oneyearfora hcensc surrendcred for a mental or physical illness.

14.  Physical Examination, Within 45 days of the effective date of this
decision, fcspondcnt, at her eipense, sha!l have a licensed physician, nurse practitioﬁer, or
physician assistant, who is approved by the Boafd before the assessment is performed, submit an
assessment of the respondent’s physical conditiori and capability to perform the 'dutics ofa
reglstered nurse, including a determination as set forth below in Coridition'16 “Rule-Out
Substance Abuse Assessment.” Such an assessment shall be submitted in a format acceptable 10
the Board, If medically determined, a rccommended treatment program will be instituted and
followed by the respondent with the physician, nurse practitioher, or physician assistant
providing written reports to the Board on forms provided by the Board.

1f respondent is determined to be unable to practicé Asafely cs a registered nurse,
the licensed physician, nurse practitioner, or physician assistant making this determination shall -
immediately notify the Board and rcspondcnt by telephone, and the Board shall request that the

Attorney General’s office prepare an accusation or petition to revoke probanon Respondent

|l shatt xmmcdxately cease practxcc and shall not resume practice until nonﬁed by the Board.

9
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During this period of suspension, respondent shall not engage in any practice for which a license

[issued by the Board is required until the Board has notified respondent that a medical

determination permits respondent to resume practice. This period of suspension will not apply to
the reduction of this probationary time period.

If the respondent fails to have the above assessment submitted to the Board within
the 45-day requirement, respondent shall immediately cease pfactice and shall not resume
practice until notified by the Board This period of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postponc this suspension only if '
significant, documented evidence of mitigation is provided, Such evidence must establish good
faith efforts by the :espondept to obtain the assessment, and a specific date for compliance must
be provided. Only. one such waiver or extension may be permitted.

15. Mental Health Examination. The respondent shall, within 45 days of the
effective date of this degision, have a menta} health examination including psychological tcsting

as appropriate to determine her capabxhty to pcrform the duties of a reglstercd nurse, including a

-determination as set forth below in Condmon 16, “Rule-Out Substance Abuse Assessment.” The |.

exarnmatxon wﬂl be performed by a psychiatrist, psychologlst or other licensed mental health
practitioner approved by the Board. The examining mental health practitioner will submit a
written report of that assessment and recommendations to the Board. All costs are the
responsibility of the report of that assessment and recommendations to the Board. All costs are
thc. responsibility of the respondent. Recommendations for treatment, therapy or counseling
made as a result of the mentﬁl health examination will be instituted and followed by the
respondent. | \. .
I respondent is determined to be unable to practice safely as a registered nurse,
the licensed rnental health care practitioner making this determination shall immediately notify
the Board and respondent by te