BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of

Registered Nurse License Number 256953
issued to ALEJANDRO H GARZA JR,
PETITIONER for Exception
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ORDER GRANTING PETITIONER’S REQUEST FOR EXCEPTION
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A public meeting of the Eligibility and Disciplinary Committee of the Board, hereinafter
referred to as the Committee, was held on December 8, 2015, at 333 Guadalupe, Tower 3, Suite 460,
Austin, Texas, to coﬁsider the Petition vfor Exception and supporting documents filed by ALEJANDRO H
GARZA JR, hereinafter referred to as PETITIONER.

PETITIONER appeared in person. PETITIONER was represented by Antonio A. Cobos,
Attorney at Law.

Board Members in attendance were: Deborah Hughes Bell, CLU, ChFC; Beverly Jean Nutall,
LVN; and Kathy Shipp, MSN, RN, FNP. Staffpresent were: James W. Johnston, General Counsel; Kristen
Benton, MSN, RN, Direct_or of Nursing; Anthony L. Diggs, Director, Enforcement Division; John DeLaRosé,
Program Specialist; Kathy Hoffman, Legal Assistant Supervisor; Diane E. Burell, Compliance Supervisor; and
Jody McFarland, MSN, RN, Nursing Practice Consultant.

After review and due consideration of the filed Petition, the Committee voted to GRANT the
Petition for Exception.

IT IS THEREFORE ‘(r)RDERED that the requirements of the Agreed Order issued May 12,

2009, are superceded with the following:
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(1) PETITIONER SHALL, within one (1) year of entry of this Order and prior to practicing
as a professional nurse, successfully complete a nursing refresher course. PETITIONER SHALL obtain
Board approval of thé course prior to enrollment. Home study courses and video programs will not be
approved. In order for the course to be approved, the target audience shall include Nurses. The course's
content shall include: 1) the role of the nurse; 2) a review of the nursing process to include assessment,
planning, implementation and evaluation; 3) pharmacology review; 4) medication administration review
for all standard routes of administration; 5) documentaﬁon, quality éssurance and legal implications for
nursing practice; and 6) current CPR certification. This course shall include a minimum of the clinical
components, providing direct patient care supervised by another registered nurse, as stated on the Board's

website, http://www.bon.state. tx.us/olv/pdfs/6mth-rn.pdf. Upon receipt of verification that PETITIONER

has enrolled in a nursing refresher course, the PETITIONER SHALL apply for a "Six-Month Clinical
Permit" for the limited purpose of completing the course. PETITIONER SHALLNOT, in any way, attempt
to use this limited permit for any purpose other than attending this course. PETITIONER SHALL CAUSE

the sponsoring institution to notify the Board of PETITIONER'S successful completion on the Verification

of Course Completion form, available from the Board at http://www.bon.texas.gov/compliance. Upon
receipt of the Verification of Course Completion form and the limited permit, the Board will then issue
PETITIONER a license to practice professional nursing. This course shall be taken in addition to any other
courses stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensure.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A NURSE IN
THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND

PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A MINIMUM
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OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR
THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF PROBATIONARY PERIOD WILL
BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO THIS PROBATIONARY PERIOD.

(2) PETITIONER SHALL notify each present employer in nursing of this Order of the Board
and the probation conditions on PETITIONER'S license(s). PETITIONER SHALL present acomplete copy
of this Order and all i’ropdsals for Decision issued by the Administrative Law Judge, if any, to each present
employer within ﬁvé (5) days of receipt of this Order. PETITIONER SHALL notify all future employers
in nursing of this (5rder of the Board and the probation conditions on PETITIONER'S license(s).
PETITIONER SHAtL present a complete copy of this Order and all Proposals for Decision issued by the
Administrative Law tJudge, if any, to each future Kemployer prior to accepting an offer of employment.

3) PETITIONER SHALL éAUSE each present employer in nursing to submit the
Notification of Empll)yment form, which is provided to the PETITIONER by the Board, to the Board's office
within ten (10) days éf receipt of this Order. PETITIONER SHALL CAUSE each future employer to submit
the Notification of Eﬁployment form, which is provided to the PETITIONER by the Board, to the Board's
office within five (5): days of employment as a nurse.

(4) For the first year of employment as a Nurse under this Order, PETITIONER SHALL be
directly supervised By a physician, Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct supervision
requires another nur;e, as applicable, to be working on the same unit as PETITIONER and immediately

available to provide assistance and intervention. PETITIONER SHALL work only on regularly assigned,
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identified and predetermined unit(s). The PETITIONER SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT be self-
employed or contracf for services. Multiple employers are prohibited. PETITIONER may work night shifts
and critical care.

(5) For the remainder of the probation period, PETITIONER SHALL be supervised by a
physician, Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, iflicensed as a Licensed Vocational Nurse, who is on the premises. The supervising nurse
is not required to be on the same unit or ward as PETITIONER, but should be on the facility grounds and
readily available to provide assistance and intervention if necessary. The supervising nurse shall have a
minimum of two (2) years experience in the same or similar practice setting to which the PETITIONER is
currently working. PETITIONER SHALL work only regularly assigned, identified and predetermined
unit(s). PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. PETITIONER SHALL NOT be self-employed or contract for services.
Multiple employérs are prohibited. PETITIONER may work night shifts ahd critical care.

(6) PETITIONER SHALL CAUSE each employer to submit, on forms provided to the
PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the PETITIONER. These reports shall be submitted
by the supervisingk nurse to the office of ihe Board at the end of each three (3) month period for three (3)
year(s) of employmént as a nurse.

(7) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol, Dalgan,
Ultram, or other synthetic opiates, and/or the use of controlled substances, except as prescribed by a licensed

practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL CAUSE the licensed practitioner
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to submit a written report identifying the medication, dosage and the date the medication was prescribed.
The report shall be submitted directly to the office of the Board by the prescribing practitioner, within ten
(10) days of the date of the prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and PETITIONER SHALL
submit to a pain management and/or chemical dependency evaluation by a Board approved evaluator.
The performing evaluator must submit a written report meeting the Board's requirements to the
Board's office within thirty (30) days from the Board's request.

® P‘ETITIONER SHALL submit to random periodic screens for controlled substances,
tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, random screens shall
be performed at least once per week. For the next three (3) month period, random screens shall be
performed at least tv;lice per month. For the next six (6) month period, random screens shall be performed
at least once per month. For the remainder of the probation period, random screens shall be performed at
least once every three (3) months. All random screens SHALL BE conducted through urinalysie. Screens
obtained through uriiialysis are the sole method accepted by the Board.

Specﬁnens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine

- Ethanol Propoxyphene -

- tramadol hydrochloride (Ultram)
A Board representative may appear at the PETITIONER'S place of employment at any time during the
probation period and require PETITIONER to produce a specimen for screening.
All screens shall be properly monitored and produced in accordance with the Board's policy
on Random Drug Testing. A complete chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random drug screening during the

probation period.
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Any positive result for which the nurse does not have a valid prescription or refusal to submit
to a drug or alcohol screen may subject the nurse to further disciplinary action, including EMERGENCY
SUSPENSION pursuant to Section 301.4551 , Texas Occupations Code, or REVOCATION of
PETITIONER's license(s) and nurse licensure compact privileges, if any, to practice nursing in the State of
Texas. Further, failure to report for a drug screen, excessive dilute specimens, or failure to call in for a drug
screen may be considered the same as a positive result or refusal to submit to a drug or alcohol screen.

9 PETITIONER SHALL attend at least two (2) support group meetings each week, one of
which must be for éubstance abuse and provided by Alcoholics Anonymous, Narcotics Anonymous, or
another comparable fecovery program that has been pre-approved by the Board. PETITIONER SHALL
provide acceptable e;zfidence ofattendance. Acceptable evidence shall consist of a written record of at least:
the date of each meeting; the name of each group attended; and the signature and printed name of the
chairperson of each group attended by PETITIONER. PETITIONER SHALL submit the required evidence
on the forms providéd by the Board at the end of every three (3) month period. No duplications, copies,

third party signatures, or any other substitutions will be accepted as evidence.

Entered this 8th day of December, 2015.

St )

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf of said Board
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