In the Matter of § BEFORE THE TEXAS
Permanent Registered Nurse §
License Number 731544 §
Issued to BENJAMIN KY HUNTER, §
Respondent § BOARD OF NURSING

TO: BENJAMIN KY HUNTER
118 NORTHSTAR
WAXAHACHIE, TX 75165
A public meeting of the Texas Board of Nursing was held on June 9, 2017 at333 Guadalupe,
Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent Registered Nurse
License Number 731544, issued to BENJAMIN KY HUNTER was considered pursuant to Section
301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board of Nursing appeared and presented
evidence and information concerning the conduct of BENJAMIN KY HUNTER and whether his
continued practice as a nurse would constitute a continuing and imminent threat to the public
welfare.
After review and due consideration of the evidence and information presented, the Board
finds that the following charge is substantiated:
CHARGE 1.
On or about April 11,2017, Respondent became noncompliant with the Confidential Agreed Order
for Peer Assistance Program issued to him by the Texas Board of Nursing on November 8, 2016.
Noncompliance is the result of Respondent's failure to comply with all requirements of the Texas
Peer Assistance Program for Nurses (TPAPN) participation agreement in that Respondent produced
a urine specimen for a random drug screen that resulted positive for Ethyl Glucuronide (EtG) and
Ethyl Sulfate (EtS), which are metabolites of alcohol (ethanol). Stipulation Number One (1)(D) of

the Agreed Order, November 8, 2016, states:
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(D.) RESPONDENT SHALL comply with all requirements of the TPAPN participation
agreement during its term and SHALL keep all applicable license(s) to practice
nursing in the State of Texas current; and...

On or about April 24, 2017, Respondent’s case was dismissed from TPAPN and referred to the
Board for further disposition.

The Texas Board of Nursing further finds that, given the nature of the charge concerning his
fitness to practice, the continued practice of nursing by BENJAMIN KY HUNTER constitutes a
continuing and imminent threat to public welfare and that the temporary suspension of Permanent
Registered Nurse License Number 731544, is justified pursuant to Section 301.4551, TEXAS
OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
731544, issued to BENJAMIN KY HUNTER, to practice nursing in the State of Texas be, and the
same is/are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301.4551, TEXAS
OCCUPATIONS CODE.

IT IS FURTHER ORDERED that a probable cause hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order,
and a final hearing on the matter be conducted in accordance with 301.455(d) not later than the 61%
day following the date of the entry of this order.

Entered this 9" day of June, 2017.

TEXAS BOARD OF NURSING

BY: W%

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR




In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 731544 §

Issued to BENJAMIN KY HUNTER, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
BENJAMIN KY HUNTER, is a Registered Nurse holding License Number 731544, which is in
current status at the time of this pleading,

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
~ Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE 1.

On or about April 11,2017, Respondent became noncompliant with the Confidential Agreed Order
for Peer Assistance Program issued to him by the Texas Board of Nursing on November 8, 2016.
Noncompliance is the result of Respondent's failure to comply with all requirements of the Texas
Peer Assistance Program for Nurses (TPAPN) participation agreement in that Respondent produced
a urine specimen for a random drug screen that resulted positive for Ethyl Glucuronide (EtG) and
Ethyl Sulfate (EtS), which are metabolites of alcohol (ethanol). Stipulation Number One (1)(D) of
the Agreed Order, November 8, 2016, states:

(D.) RESPONDENT SHALL comply with all requirements of the TPAPN participation
agreement during its term and SHALL keep all applicable license(s) to practice
nursing in the State of Texas current; and...

On or about April 24, 2017, Respondent’s case was dismissed from TPAPN and referred to the
Board for further disposition.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two



hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
onadopted Disciplinary Sanction Policies related to Substance Use Disorders and Other Alcohol and
Drug Related Conduct, which can be found under the "Discipline & Complaints; Board Policies &
Guidelines" section of the Board's website, www.bon.texas.gov.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
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NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated August 17,
2010, and November 8, 2016.

Filed this 9th day of June, 2017,

TEXAS BOARD OF NURSING

nfes W. Johnston, General Counsel
/Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 24036103
John R. Griffith, Assistant General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847
John F. Legris, Assistant General Counsel
State Bar No. 00785533
Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated August 17, 2010.

Order of the board dated November 8, 2016,
D(2017.02.13)



‘BEFORE THE TEXAS BOARD OF NURSING

***##**t*********#*************#****#**********

In the Matter of § CONFIDENTIAL
Registered Nurse License Number 731544 - § AGREED ORDER FOR

issued to BENJAMIN KY HUNTER § PEER ASSISTANCE PROGRAM

On this day the Texas Board of Nursing, heteinafter referred to as the Board,
comsidered the matter of BENJAMIN KY HUNTER, Registered Nurse License Number 731544,
hereinafter referred to as Respondent: \

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301 .452(b)(10),(12)&(13), Texas Occupations Code. Respondent
waived notit-ze and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on September 21, 2016.

FINDINGS OF FACT
L Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Resporident was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order:

3..  Respondent's license to practice as a professional nurse in the State of Texas is in current
status. :
4, Respondent received a-Baccalaureate Degree from Midwestern State University, Wichita

Falls, Texas, on May 13, 2006. Respondent was licensed to practice professional nursing
in the State of Texas on July 18, 2006.

S. Respondent's nursing employment history includes:

07/2006 - 02/2009 RN Denton Regional Medical Center
Denton, Texas

- 03/2009 .. . , , Unknown ’

731544:169 ' C4tc
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13,

14,

Respondent's nursing employment history continued:

04/2009 RN Dallas Regional Medical Center
Dallas, Texas

05/2009 - Prescnt Uiknown

On or about August 17, 2010, Respondent's license to practice professional nursing in the

‘State of Texas was suspended by the ‘Texas Board of Nursing. The suspension was stayed,
and Respondent was placed on probation for two. (2):years. Respondent completed the terms

of this order. A copy of the Agreed Order, including the Findings of Fact, Conclusions of
Law, and Order dated August 17,2010, is attachied and incorporated Lierein by reference as
part of this Order.

On or about February 15, 2016, Respondent lacked fitness to practice professional nursing .
in that he sélf referred to the Texas Peer Assistarice Program for Nurses (TPAPN) for a
mental health condition and substance abuse disorder; however, he failed to enroll.
Respondent disclosed to, TPAPN that he was anxious, depressed, and he had been drinking
beers after work to calm himself. In addition, Respondent stated he had misused Benadryl
to relax and sleep at night, and that he was concerned it would put a strain on him at-work.
Respondent’s condition could have affected his ability to recognize subtle signs, sympfoms
or changes in patients’ conditions, and could have affected his ability to make rational,
accurate, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patients in potential danger.

Inresponse to Finding of Fact Number Seven:(7), Respondent states he thought TPAPN'was
there to help him with his‘anxiety and deptéssion. Respondent states he used to drink two
beers in the evening when he gothorhe from work, but he did not have to work the next day.
Respondent states he no longer takes Benadryl to help him sleep because he is receiving care
from a psychiatrist.

Formal Chargés were filed on June 15, 2016.
Formal Charges were mailed to Respondent on June 21,‘ 2016,;

Respondent's conduct as described in the prec‘eding Finding(s) of Fact was reportable under
the provisions of Sections 301.401-301.419, Texas Occupations Code. '

Respondent's conduct as described in the preceding Finding(s) of Fact resulted from or was
significantly influenced by Respondent's substance use disorder.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or substance use

disorder.

Respondent's compliance with the terms of'a Board approved peer assistance programshould

be sufficient to protect patients and the public. e ;

731544:169 -2- C4c



5.

Pursuant to Texas Occupatio.nsCode, Sections 301.451-301.555, the Board has jurisdiction

over this matter.

Notice was served in accordance with law,

The evidence received is sufficient to prove violation(s) of 22 Tex. ADMIN. CODE
§217.11(1)(A)&(1)(B) and 22 Tex. ADMIN. CoDE §21712(1)(A),(1)B).(1)E),A)&(5).

The evidence received is ‘sufficient cause pursuant to Section 301.4552(b)(10),(12)&(13)
Texas Occupations ‘Code, to take disciplinery action against Registered Nurse License
Number 731544, heretofore issued to BENJAMIN KY HUNTER.

Pursuant to Section 301:463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in-civil or criminal litigation.

. The Board may, in its discretion, order a nurseto participate in a peer assistance program

approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code,

PEER ASSISTANCE PROGRAM REQUIREMENTS

IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL comply

with the following conditions for such a time as is required for RESPONDENT to successfully

complete the Texas Peer Assistance Program for Nurses (TPAPN):

Within forty-five (45) days following the date of entry of this Order,
RESPONDENT SHALL apply to TPAPN;

B.  Within ninety (90) days following the date of entry of this Order,
RESPONDENT SHALL sign and execute the TPAPN participation
agreement and complete the enrollment process, which SHALL include
payment of a non-refundable participation fee payable to TPAPN in the
amount of five hundred dollars ($500.00);

C. Upon acceptance into the TPAPN, RESPONDENT SHALL waive
confidentiality and provide a copy of the executed TPAPN participation
agreement to the Texas Board of Nursing;

D. RESPONDENT SHALL comply with all requirements of the TPAPN
~ parficipation agreement during its tcrm and SHALL kccp all applicable
licensc(s) to_practicc nursing.in the State of Texas current; and... ...

"5, RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Boardof

Nursing of any violation of the TPAPN participation agreement.

731544:169 : -3- C40c



COMPLIANCE WITH LAW AND APPLICABILITY

While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act,' Texas Occupations -Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure.and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.

m.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B.  This Order SHALL be applicable to Respondent's nurse licensure compact
© privileges, if any, to practice nursing in the State of Texas. ‘

C.  Asa result of this Order, Respondent's license.will be designated "single
state” and Respondent may not work outside the State of Texas in another
nurse licensure compact party state without first obtaining the written
permission of the Texas Board of Nursing and the Board of Nursing in the
surse licensure compact: party state where Respondent wishes to work.

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensurerenewal, RESPONDENT SHALL successfully complete the following remedial education

course(s)? thin one (1)..

:Order;

Joard-approved course in Texss.nursing jurisprudence and ethics that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's Disciplinary
Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses
with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder; and Lying and Falsification. Courses focusing on malpractice issues will
not be accepted. Home study courses and video programs will not be approved.

Tn order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form

~ or SHALL submit the continuing education certificate, as applicable, to the attention

of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-



approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available jfrom the Board at
wwnw. Bior; teid$ govigomplianee.

Iv. CONFIDENTIALITY REQUIREMENTS

While RESPONDENT remains in compliance with the terms of this Order, this Order
shall remain— confidential in accordance with the authority-outlined in Section 301 A466(d), Texas
Occupations Code. However, should Respondent fail 'to.succéessﬁll'iy complete the terms of this
Order or should Respondent commit a subsequent violation of the Nﬁrsing Practice Act or Board
Rules, this Order shall be treated as prior disciplinary action and will become public information.
v. EFFECT OF NONCOMPLIANCE

SHOULD RESPONDENT fail to comply with this Order. or the terms of the
participation agréement with the TPAPN, su#h-nbncqmplia;txce will result in further disciplinary
action including TEMPORARY SUSPENSION pursuarit to 'Segtiox; 301.4551, Texas Occupations
to-practice nursing in the State of Texas.

VL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full cozhpliance with theterms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s)to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

~ CONTINUED ON NEXT PAGE.



11/07/2018 13:51 FAX 9729382848 ECI OF NORTH CENTRAL TX @‘002/002

I understand that I have the right to legal counsel prior to signing this Agreed Order.

I walvs representation by counsel, I have reviewed this Order. I neither admit nc;r deny the:
violation(s) alleged herein, 1 do acknowledge possessing a diagnosis that deems me eligible to
participate'in the Texas Peer Assistancs Program for Murses. Bymy signatire on this Order, Tagres
to the entry of this Order aud all conditions of said Order to obtain disposition of the alle gations
- through peer assistance and to avoid further disciplinary action in this matter. Iwaivcj\idicial'rwicw
of this Order. 1 understand that this. Order becomes effective upon acceptance by the Executive
Director on behalf of the Texas Board of Nursing, and a copy will be niailed to me. .} understand that
1£1 fail to comply with all terms and condjtions of this Order, I will be subject to investigation and

disciplinary sanction, including revocation of my license(s)to practice nussing in the State of'i’exas,

as a consequetice of my poncompliance,

SCOTT:KRAMER
NOTARY PUBLIC
: STATE OF TEXAS
S/ MY COMM. B<P12116/2019 !
NEJTARY ID

Notary Public in and for the State of "7::;;"

T31544:169 ‘ -6- cl0e



WHEREFORE PREMISES CONSIDERED, the Executive Director, onbehalf of the

Texas Board of Nursing, does hereby accept and enter the Confidential Agreed Order for Peer

Assistance Program that was signed on the __7th day of _ November ,20_16

~ ,by BENJAMINKY HUNTER, Registered Nurse License Number 731544, and said Order is final.

Effective this _8th day of _November ,20_16

: %m/
Katherihe A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board

Wi,
\\\\“OF NU ,’//,
*

| certify this to be a true copy ofthe
records on fite with the Texas Board

f Nutsing. - ,
ey lo] 21
Signed:

731544:169 C40c



BEFORE THE TEXAS BOARD OF NURSING

3 e ok ok ok ok ok 3 ok 3k 3k e o ok Sk e o o 2k 2 b ok afe ae o o b e e o s ok ok ke o e Sl ok e e ok ke ke ok ke ke

In the Matter of Registered Nurse §
License Number 731544 § AGREED
issued to BENJAMIN KY HUNTER. § ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as the B
considered the matter of BENJAMIN KY HUNTER, Registered Nurse License Number 731. . .,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may have
violated Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent waived representation
by counsel, inf<:>nnal proceedings, notice and hearing, and agreed to the entry of this Order offered

on June 3, 2010, by Katherine A. Thomas, MN, RN, Executive Director, subject to ratiﬁcation by

the Board.
FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license.

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received a Baccalaureate Degree in Nursing from Midwestern State University,
Wichita Falls, Texas, on May 13, 2006. Respondent was licensed to practice professional
nursing in the State of Texas on July 18, 2006.

5. Respondent's nursing employment history includes:

6/2006 - 2/2009 GN/Staff Nurse Denton Regional Medical Center
' Denton, Texas

731544:137 . C10Sp
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10.

11

12.

Respondent's nursing employment history continued:
3/2009 - 4/2009 Not employed in nursing

4/2009 - Present Staff Nurse Dallas Regional Medical Center
Dallas, Texas

At the time of the incident in Finding of Fact Number Seven (7), Respondent was employed
as a Staff Nurse with Denton Regional Medical Center, Denton, Texas, and had been in this
position for two (2) years and seven (7) months.

On or about January 19, 2009, while employed as a Staff Nurse with Denton Regional
Medical Center, Denton, Texas, Respondent inappropriately administered an Intravenous
Fluid bolus of 999 cc's of D5%NS to post-operative patient MR#396382. Respondent’s
conduct was likely to cause injury to the patient in that D5'2NS administered as an IV fluid
bolus can lead to pulmonary edema and respiratory insufficiency.

In response to the incident in Finding of Fact Number Seven (7), Respondent states he
intended to infuse Hetastarch quickly to bring the patient’s blood pressure up to normal, but
he started the D5%2NS by mistake. Respondent reports that while he was out of the room,
the Charge Nurse came by within a few minutes and found the IV 1nfus1ng and changed the .
rate to the amount order by the physician.

At the time of the incidents in Findings of Fact Numbers Ten (10), Twelve (12), Thlrteen

(13), Fifteen (15), and Seventeen (17), Respondent was employed as a Staff Nurse with
Denton Regional Medical Center, Denton, Texas, and had been in this position for two (2) "

years and eight (8) months.

On or about February 7, 2007, while employed as a Staff Nurse with Denton Regional
Medical Center, Denton, Texas, Respondent failed to have post-operative Patient
G00198958861 perform incentive spirometry and ambulate, as ordered by the physician.

Respondent’s conduct deprived the patient of pulmonary hygiene treatments intended to
prevent pulmonary congestion leading to the development of pneumonia.

Inresponse to the incident in Finding of Fact Number Ten (10), Respondent admits he forgot
to have the patient perform incentive spirometry, but asserts that he did attempt to get the
patient out of bed to the bedside chair, but the patient was too weak and unable to transfer
safely. Respondent states that he did assist the patient to sit on the side of the bed but did not
inform the Charge Nurse of this and therefore the charge nurse assumed nothing had been
done.

On or about February 9, 2009, while employed as a Staff Nurse with Denton Regional
Medical Center, Denton Texas, Respondent failed to document or notify the physician of a

731544:137 -2- C10Sp




13.

14.

15.

16.

17.

cardiac rhythm change to bradycardia for Patient G000109064868, after medicating the
patient with Morphine 4mg and Lorazepam 2mg Intravenous Push (IVP). Additionally,
Respondent documented the patient’s cardiac assessment as Normal Sinus Rhythm.
Respondent’s conduct deprived the physician of essential information to initiate timely
medical interventions and created an incomplete medical record on which subsequent
caregivers would rely to provide ongoing medical care.

On or about February 9, 2009 while employed as a Staff Nurse with Denton Regional

Medical Centerx Denton, Texas, Respondent over medicated Patient G0001 09064868,at7:33 - - g

a.m. with Morphine 4mg Intravenous Push (IVP) Lorazepam 2mgIVP, and Hydrocodone
2 tabs. Respondent’s conduct resulted in the patient becommg overly sedated, and unable
to maintain a normal oxygen saturation and cardiac tate, which required intubation to
stabilize the patient’s condition.

In response to the incidents in Findings of Fact Numbers Twelve (12), and Thirteen (13),
Respondent states the patient was agitated and confused, because it appeared the patient was
going through alcohol withdrawal. During change of shift report, Respondent states he was
informed that the patient usually required more than one medication to deal with the pain and’
agitation. Respondent states he obtained the medications and took them to the patient’s
room, where he remained for a lengthy period of time assessing and re-orienting the patient.

Respondent asserts that he scanned the medications into the computer at the same time, but
did not actually administer the medications all at once. Respondent reports that he
administered the morphine first, followed by the Lortab thirty (30) minutes later, and then

_ the Lorazepam forty-five (45) minutes later. Respondent states that the patient calmed down

and reported a decreased level of pain therefore, he left the room to assess his other patients.
When he returned, he discovered Patient G000109064868 was difficult to arouse and had
become bradycardic, so he called for assistance and the patient was given Narcan 0.5mg,
which restored the heart rate and iﬁgﬁfeased the patient’s level of consciousness.

On or about February 10, 2009, while employed as a Staff Nurse with Denton Regional
Medical Center, Denton, Texas, Respondent failed to perform pre-operative Coronary Artery
Bypass Graft (CABG) prep baths to his assigned patient, as ordered. Respondent delayed the
pre-operative -baths until the next shift, which resulted in the patient expenencmg
unnecessary anxiety. :

In response to the incident in Finding of Fact Number Fifteen (15), Respondent states he
forgot to give the pre-operative baths and by the time he remembered, it was the end of his
shift. Respondent reports that he informed the on-coming nurse, who agreed to give the

baths.

On or about February 24, 2009, while employed as a Staff Nurse with Denton Regional
Medical Center, Denton, Texas, Respondent stopped an anti-platelet drip of Integrelin for
Patient G000284683 at 07:30 a.m. instead of 19:30 p.m., as ordered. Respondent’s conduct

731544:137 -3- . closp



18.

deprived the patient of medication intended to prevent the patient’s blood from clotting after
the insertion of a cardiac stent, and may have contributed to the patient experiencing cardiac
dysrhythmia’s, which required cardiac defibrillation to stabilize the patient’s condition.

In response to the incident in Finding of Fact Number Seventeen (17), Respondent states he
was told in change of shift report that the Integrilin infusion was to stop at 07:30 a.m. and
when he reviewed the orders with the night nurse, they overlooked that the Integrilin infusion
was to run over twenty-fours (24) hours instead of twelve (12) hours. Respondent states that
the Integrilin was restarted when the physician called in the early afternoon to inquire if the
Integrilin was still being administered and was told it had been turned off at 07:30 a.m.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violations of Section 301 .452(b)(l.0)&(13);
Texas Occupations Code, and 22 TEX. ADMIN. CODE
§§217.11(1)B),(1)C)(1D),(1)M)&(3)(A)and 217.12(1)(B)&(4).

The evidence received is sufficient cause pursuant to Section 301.452(b), Texas OcCupatiopS _‘
Code, to take disciplinary action against Registered Nurse License Number 731544,

heretofore issued to BENJAMIN KY HUNTER, including revocation of Respondent's
license to practice professional nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Registered Nurse License Number 731544, previously issued to BENJAMIN

KY HUNTER, to practice professional nursing in Texas is hereby SUSPENDED for a period of two

(2) years with the suspension STAYED and Respondent is hereby placed on PROBATION for two

(2) years with the following agreed terms of probation:

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

731544:137 -4- C10Sp



to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing ahd
the Board of Nursing in the party state where Respondent wishes t§ work. | i A

(1) RESPONDENT SHALL comply in all respects with the Nmsing Pracﬁcé Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Educati(;n,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.

(2) RESPONDENT SHALL deliver the wallet-sized license issued to BENJAMIN
KY HUNTER, to the office of the Texas Board of Nursing within ten (10) days of the date of this
Order. |

(3) RESPONDENT SHALL, within one (1) yéar 6f entry of this Order s_uccessﬁllly‘_ -
éomplete acourse in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Boafd '
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
prévider. Home study courses and video programs will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shali be a minimum of six (6) hours in
length. The course's content shall include the vNursi:hg Practice Act, standards of practice,
documentation of care, princ_:iples of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sz;lnction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception,
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and Lying and Falsification. Courses focusing on malpractice issues will nof be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course

731544:137 -5- . C10Sp



Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensure. Board-approved courses may be found at ;he following Board website dddress:
: _httg://wwy?. boﬁ..gtate. tx.us/disciplinaryaction/stipscourses. html.

J (4) RESPONDENT SHALL, within one (1) year of entry of this Order successfully
complete a course in medication administration. RESPONDENT SHALL obtain Board approval
of the course prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audience shall include Nurses. The didactic portion of this course shall be a
minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24); hour

- clinical component which is to be provided by the same Registered Nurse who prbvi‘d'es the _didz_xciic .

portion’of this course. The clinical component SHALL focus on tasks of quicatioh adrhihiéﬁgtion Tt

only. In order for the course to be approved, the course's Qontent éhall include: a review of proper
* administration procedures for all staﬁdard routes;}} computatidn of drug dosages; the five (5) rights
of medication administration; factors influencing the choice qf route; and possible édverse éffects
resulting from improper administration. The course description shall indicate goals and objectives
for the course, resources to be utilized, and the fnethods to be used to determine successful
completion of the course. RESPONDENT SHALL successfully complete both the didactic and
clinical portions of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instructor to submit a Verification of Course Cpmpletioﬁ form, provided by the Board, to the office

of the Board to verify RESPONDENT'S successful completion of the course. This course shall be
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taken in addition to any other courses stipulated in this Order, if any, and in addition to any
continuing education requirements the Board has for relicensure. Board-approved courses may be

found at the following Board website address:

(5) RESPONDENT SHALL, within one (1) year of entry of this Order successfully
complete a course in nursing documentation. RESPONDENT SHALL obtain Board approval of the
course prior to enrollment only if the course is not being offered by a pre-approved provider. Home
study courses and video programs will not be approved. The course shall be a minimum of six (6)
hours in length of claséroom time. In order for the course to be approved, the target audience shall
include Nurses. The course shall include content on the following: nursing standards related to

~ accurate and complete documentation; legal guidelines for recording; methods _and processes of
recording; methods of alternative record-keeping; and computerized documentation.
RESPONDENT SHALL cause the instructor to submit a Veriﬁcation of Course Completion form,
provided by the Board, to the Board's office to verify RESPONDENT'S successful completion of |
the course. This course shall be taken in addition to any other courses stipulé.ted in this Order, if any,
and in addition to any continuing education requirements the Board has for relicensure. Board-
approved -courses may be found at the following Board website addressf
http://www.bon.state. tx. us/disciplinaryaction/stipscourses. html,

(6) RESPONDENT SHALL, within one (1) year of entry of this Order successfully
complete the course “Sharpening Critical Thinking Skil]s,” a 3.6 contact hour online program
provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension. Inorder

to receive credit for dompletion of this program, RESPONDENT SHALL SUBMIT the continuing

731544:137 -7- ’ closp



education certificate of completion for this program to the Board's office, to the attention of
Monitoring, This course is to be taken in addition to any continuing education requirements the
Board may have for relicensure. Information regarding this workshop may be found at the following
web address: http://ncsbn.hivelive.com/hives/aQf6f3e8aQ/summary.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
- STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR

TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY

PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE

ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THATDONOT =~ -

REQUIRE THE USE OF A REGISTERED NURSE (RN) LICENSE WILL NOT .A\PPLY TO
THIS PROBATIONARY PERIOD: | |

| ™ RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT'S license. RESPONDENT SHALL present a
complete copy of this Order and all Proposlals for Decision issued by the Administrative Law Judge,
if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT
SHALL notify all future employers in nursing of tﬁis Order of the Board and the stipulations on
RESPONDENT'S 1icense. RESPONDENT SHALL present a complete copy of this Order and all
Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer prior

to accepting an offer of employment.
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(8) RESPONDENT SHALL CAUSE each present employer in _nursirig to submit the

Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided.to the Respondent by

the Board, to the Board's ofﬁce w1thm ﬁve (5) days of employment as a nurse.

(9) For the ﬁrst year of employment asa Nurse under this Order RESPONDENT o

SHALL be directly superv1sed by a Reglstered Nurse. Direct superv1s1on requn'es another
professional nurse to be working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on regularly assigned,

identified and predetermined unit(s). The RESPONDENT SHALL NOT be employed by a nurse

registry, temporary nurse employment agency,’ hospice, or home health agency. RESPONDENT

SHALL NOT be self-employed or contract for services. Multiple employers are prohibited.
(10) For the remainder of the stipulation/probation period, RESPONDENT SHALL
be supervised by a Regxstered Nurse who ison the premises. The superv1s1ng nurse is not required

to be on the same unit or ward as RESPONDENT but shou]d be on the fac111ty grounds and readily

available to provide assistance and 1ntervent10n if necessary. The supervising nurse shall have a

minimum of two (2) years experience in the.same or similar practice setting to which the Respondent -

is currently working. RESPONDENT SHALL work only ‘regularlyb assigned, identified aind

predetermined unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary

nurse employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-

employed or contract for services. Multiple employers are prohibited.

11 RESPONDENT SHALL CAUSE each employer to subniit, on forms provided _
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to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the Registered Nurse who supervises the
RESPONDENT. These reports shall be submitted by the supervising nurse to the office of the Board
at the end of each three (3) month period for two (2) years of employment as a nurse.

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's liéense,
the probationary period shall not expire and shall automatically be extended until the allegation,
accusation, or petition has been acted upon by the Board.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances wiﬁ be removed from RESPONDENT'S license to practice nursing in the State
of Texas and RESPONDENT shall be eligible for nurse licensure compact pr1v1leges, if any. |

IT IS FURTHER AGREED, that upon full compliance with the terms of thls Order A
RESPONDENT shall be ehglble for nurse licensure compact pnvxleges if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violations alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further discipli;iary.a_c'tipn
in this matter. I waive judicial review of this Order. I understand that this Order is subjecf to
ratification by the Board. When this Order is ratified, the terms of this Order become effeétive, and
acopy will be mailed to me. [ understand that if] fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including revocation of my license

to practice professional nursing in the State of Texas, as a consequence of my noncompliance.

58 tawmy o, 8ENDORF
PP MY COMMIBSION BXPIRES
el July 11, 2010
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the _6th _ day of_July, 2010, by
BENJAMIN KY HUNTER, Registered License Number 731544, and said Order is final.
| Effective this_17th_day of _August, 2010.
Katherine A. Thomas, MN, RN

Executive Director on behalf
of said Board
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